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IN NOMINE JESU. 

Xpofiturus loco hahcnda? Inauguraiis 
difyurutionisrinatcriarn Diffamationum, 
eoquc nominc cclcbrcm aliquam legera, 
opcrx prctiuoi faccrc vidcbor, C\ prius 
Scholafticam exp]icationem, qua?£irca 
nudam L. intclligentiam verfari folet 3 
cxhibeam,&deindcforcnfem intcrprctationcm,quaju- 
n Icgcsque in Scholis cognita:, in forum & judiciuiu 
producuntur, aggrediar> vcrumque ufum fubjicjam. 

1L 

Selccla autcm mihi lioc nominccft lex Diodctia- 
ni & Maximiani Auguftorum,quintajCrcfcentiinfcri- 
pta .fubTituloCod, De ingenuis &Manumin*is, cujus 
VCrba funt. Diffamari ftatum ingenuorum ,feu errore , fcu 
matignttate quorundam , pertniquum eft : prafertim cum affir- 
mei^dtu Praftdem unnm atquc alterum interpellatum a te>vo* 
citaffe diverfam partem , ut con/radtcl 'tc-nem faceret ,fi defen- 
Jionibm fuu confideret »unde couftat meriio RecJorem Provinci* 
£ommctum allegattcmbm tuts ^fententiam dedijfe , ne de catcro 
ittquietudinem (uftinerei* Si igiiur adhuc diverft pars ptr- 
feverat tn eadem cbflinaitcnc , adttus Prafet ProvincU ak 
injuria temperari practpiet. Dat. Prid, Non. 

III. 

Hujus Icgis intdligcntia, praecipuc in co occupa-' 

A 2 tur, 



1 



tur,ut fciatur(i) quid velit. {1) cur vdit. (3 ) qua? cjus 
fif vis cV cffcftus. quomodo repugnan tcs LL, con- 
q*g ci.ientur. 

IV. 

Quid velit,coll ; gendum erit cx fubjc&o & pra-di- 
cato,3c utriusque conneiione. Nominc fubjecti vcni- 
unt, pcrfon*,res, earumque circumltantiae. 

V, 

Perfona? hic funtfi,/ Crcfcens diffamatus (l)diffa- 
inatorfcujus nomcn omifTum) & (3) Prifcs & Rcctor 
Provincia?. 

VI. 

Rcrum nomine fequcntia confidcranda vcniunt. 
(1) diffamario fhtus ingenui Crefcenris, (i) inrerpella- 
tiodiffamati apud Pra?fidem 5 ccu fuum magiffratum (3) 
VOcitatioditfjmaiui-.adcontraJiccndum & dcfendcdum 
(4.) Cognitio allcgationum. (5 jfentcntia filcntii impoliti- 
2* fsr (6) Obftinatio & in/ttrij diffamantis. 

HBSgSv.; VII. 

Circumrtamianmprlmis dupllcesoccurrunr,quo- 
ad perfonas fi;quod Crcfcens fuerir ingenuus & in pof 
feifione ingenuitatis conftitutus. arg. Li+ vcrs Jin verh 
dc probatJ.f.fi 7«£i/M]U£onus probandi in adverfariu trans 
kxtJ.ts.Eed. vid. Pacium.Corvin /. &Gothofred.<ntf 
</. /• /*. ^ quod diffamator eum pro libcrto habu- 
o it, & in<7uietavent.4/rg'. d. verf.Sinvtre. Quoad rcs vero> 
quod diffam atio vel errore vel malignirate facu fuerir. 
r' IIX, 

Dijfemare autcm in mafam parrcm acccprum hic 
cft, ftarum insenui ignominia fpargerc, h Lprtnc Clncfc 
Dtffamator & Dfftmtttfs. Sive cnim quis talis effer nativi- 
larc,//. lnft.dc tngenuis&vz beneficio Imperatoris /. s. 

Mi^k^jW: ^SSmJSf j^rKlfcc ' 



& 3 ff.Ae natalib. re/fit a u t fen te n t Ja j u d i ch /. 2 ,-. ^ 
bomw: ab alio non fuit inquictandus, & pro fcrvo ha- 
bcndus. 

Ncquc/wr cxcufabit j utpotc nori invinobilisj 
quodnon iiccac alicui nomcn altcrius tradu. crc, antc- 
quam isconviftus fucrir, drg. L10 C.de injur :Lji. C.de/t- 
ber. cAkf. Is/lqudcm qui famam in alrerius ftatus aut c- 
xiftimat ionis damnum , ac futurum detrimcntum , finc 
legitima caufa fpargere flort vcrctur,fcit 3 (vc( di&ante co- 
fcicntia ac naturali rationc) injuftc contraquc natura- 
lcm xquitatem ac honeftatem , qua? hom nem homini 
quovis mcdoinfidiari nefaselfe edocet,/. j. de jufl. & 
jure 9 (c agerc- Ideoque rationC errofis> qui in praejudi- 
cium ac dctrimentum alt rius vcrgit, minime cxcufin- 
dus scrixt.CMdltgnitds vero, cujus pra?tcr noftram L. et- 
iam /. 2 2.f. 2.CJe jur. deiibd. /2. pr. C.de aajnir. & ret.poffejf. 
l*i6.C.de fideic.itbertj.i4 %. t/. C. de Latin. Itbert. toll. L j. 
C. per (\ud4 pers. nob< accjuir. meminit. dolus cft , qiii al- 
teri damno effc non debet. d. /. 12. c.deanju;r. posfeff. U 
11, de dolomal. L jt, de recept. arbar. 

Prdfes* qtri Sc ReCtor Provincid hic appel/atur, eraf 
ccu vicarius a Cafare inprovinciam nulfus, magiftra* 
tus ordinarius , cujus oflrciunt erat curarc, ut pacata fit, 
cVquieta provincia , &ab hcminibus ma(:s repurgctur 
/ tj. pr.deof/tc. Prdf. Item ne quis iniquum lucrum aut 
damnum fentiac/. 6.pr.Eod. ab injuriis dcfcndcre / -6.f< 
21» Eod.junff. /. t ve rb. omne enim quod non jure fit, di tnjur ! 
C^/*j*0/7/l.omnibus 9 nninusjuftiriar acofficium fuum ju- 
diciarium implorantibus, praftarcrfrg. Lj. +, 7.U'tj*& 
99. ar dt offic, i rajid. 
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XT. 

fnterpcHatio hic eftCrcfccntis,& provocationem ad 
Frxfidcm , ilve invocationcm (imp]orarionem)ejuso f 
ficii hic dcnotat, Calv./* Lexic, vcrbo*interpcllatio ,quod 
yudcx rcgulariterofficium fuumnonimpcrtiat> niuim- 
ploratus. /. 4- $>s. dc eUmn. infecf.arg.LfA verLpctat. <U 
jttdtciis . Pcr altcrum fucceflbr Prarfidis aplcrisquc intclli- 
gitur , Gloflam hk lecutis. Bartolus antem &Elarer. m 
/ummar: h. I. num, j/. ccnfet , & alium alterius Provin- 
ciae rc&orcm intclligi poflc > flquis in pluribus locis 
diffamarepcrrcxerit,quod delinquentero ubicunqucrc- 
peritur, convenirc, ikque & diiramatocjusloci judicis 
officium implorarelicuerit/. / C. ubi decrimini. agi oport. 
Li.C.ubiScnat.vcl clartfll Scd hoc non placet (i) quia 
diffamatus hic extraordinem fuum Prarfidcm implora- 
vit>E. non alium alterius Provincia: veJ imploravit, vcl 
implor3re potuit (z) alioquin diffamatus implorando 
(equereturjudicem dirfamatoris» contra mcntemlmpp, 
hac lcgc(3)Idem flc nulla diffamatoria aclione indige- 
rct(4 ' Qua:dam Diffamatio non eft dcli<5him> proptcr 
quam itaque diffamajor nec inloco dclicti convcnica- 
dus. 

xn. 

Voctt*m> vocationem in jus, fivc citationcm Prar- 
fidis itcratam fignificat > /. /. dc m jus vocand. arg. l.o .C de 
Ffur.pupitl. Opus ea erat utdifamam ad interpcllationcra 
a Crefcente apud Prarfidem factam contradicJioncm face- 
rct , ft defcnftomitu fuis confideret. Namdiffamandoadju- 
dicem priorprovocavcratjadeoqucfe adoremforcpro- 
tnifcrat. Hoc crgo faclo demum Crefcens, fubirc ju- 
dicium paratus, ft:mula;us cV induclus fucrat, urgere i 
rxxiide , ut coruradi5h'oncsfaceret> acdcfendcrctdif- 
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famator,acf qiiasfeobtuIerat> antfifcrttii imrfofitioncrff 
patiatur. Contradicit autcm,fi contra ftatum^incujny 
lofTetfione Crcfceris conftirutus,dicir, ut atfior, in jh- 
dicio AcYionis, t.fi*i.ibique Dd. C.de Edicl. Ifivi /J.idr. tolt. 
d.l. rs.de prcbjr 1. 1+. Eod. In fpccie illa contraditSHo fa- 
cienda,crat a&io prar judicialis,quam proponcrcdifta- 
maror coram judiceflicct non fuo) apud ptvtfidem dc- 
bebar, & probarc Crcfccntcm eilefuum libcrtum (adco- 
que non ingcnuum ) aut ab inc]uietudinc deliftcrc. d. k 
jj. verf % fin rero. deproSat. l.iS. kod. BtfSjSpAr* 

D(/JW//quoq;dirTamator Jicct agcndo,qinitemis jns* 
fuu in judfcium deducit,/.* C.detcfttb.ATg.hJ. firmarq; ro- 
plicando. Nam rcplicario a&oriseftfirmamentum,(conv 
firmatio, juxtaRhetorcs,) cademq; Ic3isvocatur,rcfteFa- 
/.y*bior.r/.excCptio arqj dcfenlio contra rcicxceptionenv 
/ivc defcnfionem /. 2,f. /. /, 22. §. r. de except. Ncquc ta- 
men Accurdi incerpretationem , qui per defcnfiones» 
difFaraantib jura muHigk hic excludcndam cenfcmus. 
Kon crgo Defenfiones hic dc diffamato inteJligi pofTunt- 
qui agcrcdcbcat.In-erpcllandocnim isjamimploravcrafc 
PraefidisorTiciumjCuravcratq^ficricirationcm; Scddcdif- 
famatorc hoc capiendum,aquoadfa<5tam ditTaroati in* 
rcrpcllationcmjuraquibus confidcbat>erantprofcrcn- 
da. Pcr tllegationcs in genercintcIJiguntur conflictus ju* 
diciales aciioiivc libeliusa&ons cxceptio rei 5 rcplicatio, 
duphcatio, &iic deinceps./. it.demincrilt. L 6t. pr.de ri* 
tunupt: Lr. C.fr.Tut.vcl curat.fals. alleg4t.fr. §. r. 2* 
J de Except.L2.% 1 & fecf.f Ecd. I n fpccic a u tem n 0 m in c al/e- 
gAtienumiw hac L veniunt ill \ > uas proponit difFamatus 
cora prarfidc futfuo ma r iftrutujin mdicio dirTamatibnis- 
fi^OftcnfioU^UdiftamacioniScoiUiartatuCrtkcntis, :) 

a<v 



accufatio cohtumaci* diffamantis legitime cirati , fcd 
non comparentis. Nequeenimdiffamatorishicallcgati- 
onesullzfuerunt,quod pcrcontumaciam abfuerit>ne- 
que ille contradict:oncs , vcl defenfioncs (qux alioquin 
ejus quoque ailegationesdici potuiiTenOprocuIcru.Dif- 
famati itaqucalIcg.itionibuscQgnitis,motusRectorPro- 
vincix,fcntcntiam dixit pro Crefccnre perpctui jfilcn- 
tij : hoc enim ilgnificuur vcrbis , ne dccttero tnqutetuck* 
dinemfufiiverej 9 cx ulteriori fc. dirTamationc. Dcniquc ob- 
fii»jt/oneh t c. pcrfcverantc contamacta, major quoquc 
Crcfccnti Injuria fada cfhhoc cft , nocitum ipfi magis 
nullo jurc /. /. de iniuripr infi. Eod. ideoque gravius ju- 
dicium contra pbftinatum mcritd deccrnitur. 

Carterum verficulo.nedec*tet§ ^.conrinerur formula fin- 
gularis fenrcntia?,qua? hacinfpccieadverius diffamaro- 
rem cont umaccm reddenda. Nec muta 1 j quod verba illa 
non ad perfonam diffaroantis dircclafint, cui inhibitio 
facicnda fuiflct , ne impofterum inquictaret ingenu- 
um. Nam pcrinde cft, ac (i jn illum conccpta fuiF- 
fent> fi enim diffamatusnondcbctfuftinercinquietudi- 
ncm, dirTamantidcbereimpofitumeiTc filentium, neccf- 
fc cft. Valde crgo contorta illortim cxplicatio eft, qui 
vers. nedecMtero , non formulam fcntentiar ditfamationis, 
fcdvim & effecTum fententia» aclionis principalisc: pr> 
munt. quod faciat rcrum judicatarum autoritas, utis 
pro cujus ingcnuitate pronunciatum cft, poftea citra in- 
juriam manifeftam inquietari non poiTit. Llltia id cnim 
qnod injudicium deductum eftjexccderepotefhs judi- 
cis non potcft. Lt$. ibique Dd. deComm. divid. Obtincnt 
vero prardi&a, fi diffamator non compareat, fi autcm ad 
veniat & libcllum proponat, Jitis coiucftat.oncopus 
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efh ur alias iarc communi obtinet, & porro ordinarii 
procedirur. Salicct. hj.num.^ 

: -A & - - xv, 

Tantumde fubje&o nofir* Z-Pra?dicatum innuitur 
verbis 5 PertnquumeH diffamari ftatum ingenuorum. Indequc 
Hifimul apparet,inquoStatulex exiftat. Diifamationcrn 
cnim faaa&oftcnraracircfupponitur.Qiiarctiarcsiilafir^ 
indubium eft. Quxritur faltim,qna1isfit,anjufta, vel inju- 
(h,!icita vcl illicita ? Pcrindecnim eft,ac fi intcrrogcs,qua- 
«lo quisCrefcentis ftatum diffamavit , & in pro»bationc 
dcfccit,fcil.vciquod nolucrit,per contumaciam,utin ca- 
iunujus Z. vd nan potucrir, an Crefeens impofito diffa- 
matori pcrpctuo filcntio fit abfolvcndus/ & refpondea* 
cffeabfolvcndunv.quod utiqucStatus eftlurcdicialis. 

Atque harc fubftantiamLegisconcernereindubiura 
eft , & cx co pcrfpicuum, quod fi cx duobus ift is, fubjeclo 
fcil;&prapdicato,prxdi£to tnodo rcfolutis, itcrum con- 
ncxio fiat,vcralcgisfentcntia dcnuorcfultet. Nimimqi 
is cuju* ftatus dtfamaturjpoteft apud Mag.ftratum e* de rc ccnejue* 
ri y fi.% dtffamattone oftenja, diffamantis cttati rjutdcm , (ed no* 
eomparcntis ,contumaeiam accufaverir t impojitoreo filcntioper- 
petuo eft abfelvendtse. Ita fcite Hubcrtus Giphanius ife 
Bi evius ibid. SaWcctUS.Centra diffamantem aliquem de Ser- 
vitute >peteB judex ad inftantiam dtffamati >tcmpus tlltprafigc* 
re, intra auod debeat agere y atias uttra tempus ncn audtctur. 
Recle quoque Bartolus.D/^w*»// alienkm ftatumterminus 
sufignatm*,adproponendum rfr frobandum de jurejuo; que non pro- 
6ante y imponitur ci filcntium , ne ultcrius in famet, vel tnqutctct; 
sjuod fi no» paret fententU,infupcr mulciaafficttur. 

XVII. 

P orr6 cur Lex i ta vclit,cx Statu cjus dcpcndct,qui prin- 
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cipiis luftitia? & injuftitia? innititur.Cum ergo perDiffama- 
tioncingcniutis altciiusftatuidctrahatu»,//;;.^/^».^ 
<&\nulli dubiramus, quin Diffamatio juftina?Comutativa; 
contraria caiftat. Pcccatur cnim in lllam tunoquando 
bonis altcrius nocctur>(ivc injuriafit: qua? triplicia.cor- 
poris,'fortunae»& aninm Aciftol. 7. Poltt. 1. cJr 1. Etb. /. 
Et injuria? circa bona fortunx» vcl ad divitias fpeelant, 
vcl ad faraam vcl ad honorcs. Ha? hujus iundoci, b. L 
& LficontCndat. if. de fidejutforik 

XIIX. 

Indeque fliiunt hujmL. dccidcnd! rationcs.Prima & 
fjrincipaliscft ,qua?in tcxtu mcmoratur, Periniquitas, i. 
e. magna iniquitas diffamantis Crefccntis ftatum, quia 
oontra prxceptum juftitia? cft,altcrum laedcrc , §. 2. Inft* 
del. t6. verb. per/niauum eft C.derefcind. vendtt. Sc- 

cunda ratio principiocivih innititur ,quod Magiftratus > fi 
oxlcgitima caulaalicui praffcripfcritcertum tempus*intra 
quod agat.Wi non agatur, judicjum poflfit prarcludcre, & 
audientiam dcnegarc>/. fieo. 6. C. de rcmiff.ptgnor.i.fin* C% 
de ufur.pupil. /. j. §, j. dc curst. bonor. dan. 1. 26. jf . 4+ Ex qutb. 
eauf.majj./.pr. deop. legat. I.21. C. ad.L.jul. majeft. I. 4.de 
reb. autb. jud.pofidj. i^&s* deCarbon. Edttf.junft. l.untc^ 
fi auii jw dtc. nonabtemp.Tcnli cft , quod Crcfccns iliffa- 
matus in quafi poflemone fui ftatus turbctur, quatcnus 
non admittcbatur adea,adqux ingcnuiadmittilolebanr, 
Ga?l. Contard. b. c. t.mm. ti % infin. QucmJibct vcro in 
luo jurc dcfcndi, & tuibantcm percelli, non modo ju- 
ftumcft, fed& maximc adobtincndjm inRcp. tranqail- 
jicarcm conducit, fecundum fcita Poiiicorum. Indc eft, 
cytiod fummcutileijtremcdium/wyfrvZ. quiadiflfamatuo- 
i>crc probadi juvat,&difiirjQautc, utdiffamationC" Jcgitime 



pr J ^^^ coc ^ ct, fub P«P«^i fifentij commiiMfionc; 
vid. H.ScIuirff..a Confi^.juncJ, Math. VVcfcnb. a Ctar/T^. 

.XIX. 

Scd dubitandi occafionem prabcnt fcquentia.Abfut- 
dum eft ,qu©d dirfamatus,contra communia jurisprinci- 
pia, agcrc in vitus tcneatur. /. unic Cj/t nemo invtm agerc. 
L20. C. de figncnb. Maximc cum forrc nondum paratas 
liabcac iuris fui probationcs , ac proindcpotius »quurn 
lu profpicia£ori, nc mctuendam habeat ^jaduram bo- 
n* aflionis, aut judicem fufpcdum habcat cx .occjuLtis 
caufis vcl dubiis., quas nrobarc irondumpoffit^oiquuai 
& lnhumanum cxiftit.trahilutricum lingux adptfnam 
l.7 f-}.*dL. IuLmajefi: Prafftatio fervilis miniftcrii no» 
officic ingcnuitati. Lz.&6. c.h tJ.n>.c.deliber.caufa%. 
ult. deJngen. Litc non contcftari nujia fcrripoteftfcntcn- 
tia,r./. dcLit.Contefi. Atquihic nulla lis eft contcftata* 
& tamcn fcntentia latafuit. Peena hujufmodi perpctui 
filentij vidctur incongrua*cutnadverfuscontumaccs$ju- 
re aliafint rcmcdia prodita, vidclicct mul&a, immifTia 
in poflcs j bonorum,& aha-.Lpeo. dcbon.auth. jud.poftd. 4 
i.ftquitjusdiccnt. Judeximponcndopcrpctuumfilcntiuni 
vidctur dencgarc audicntiamjdencgarc vcro audienriam 
cft dcnegare juftitiam Up.de offic. Praf Titius cx igno- 
rantia fparfiffcvidetur, Crcfccnccm etfc fuum libcrtumr 
ignorantia vcro folct cxcufare deliaum. Fruftra forct 
indu&um reracdium cxaminis teftiumadperpetuamrei 
rucmoriam ,contra cap. figmficavit at* X. deTcfltb. &c. quo- 
miams.X.ut Itt. noocooteft. Abfurdum fitdariaclioncui 
ubi nihil intcrfit. L14.de Condtil. furnv.l. tt.de yacl. Nc- 
que is quiagit potcftvidericontradiccrc,fcdpouusi5,<)ui 
a&ioncm cxcipit : & fic dcinccps* 
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XX, ^>x. 
Dcniqueex bac L.noftra hxclicctcolligere ,in qui- 
bus ejus vis& poteftas cxiftit, C 1 ) cflTe iniquum ftatum 
ingenui diffamare (i) diffamatum poffe iruplorare judi- 
ccm,ut citct diffamantcm ad proponendum fua jura, d 
dc iis confidcrit (3) Coram fucccfibrccadcm tffc vcnti- 
landa > quar corampraedcceflorc. /. morttto. tfc de jitdtc* ubi 
Dd. (4) A&orc non probantc rcum dlc ablblvcndum /• 
4. C.de Edend.fe) ludiccm moveri dcbcri causa rci 
fit juftior(6; Eundem poffc dcncgare audientiam ccrro 
fcrmino ad agendum affignato (7) hi qui lcntentia con> 
dcmnatur, nc altertrm porro inquictudincofficiatjilcn- 
tium imponi,quia qui non molcftare tcncrur, abftincrc 
& filcre tenctur arg. I. 2. C. de Carb. EdicJ l. j. C.dc fidei- 
com. I. 2. c deprafcrtpt, Contumax namque caufam amic- 
tirjra uteandcm denuo proponcrc non pofTit , fed fiierc 
COgatur L /y . pr. de re judic. I. /. f.fin. C deadftttitili.Vn&c 
iron placct, quod Dn.Brunnemanno ^./.ciratusAntho- 
n i us M u hxi, vc rba, ne de cateroin^uietudinemfufltneres , ccri- 
fcrprarciscde piorrunciationcingcnuitatiscffc intcliigen- 
da>adeoque purat filcntii impoinionem > practcr banc 
ab Intcrpp. mdu&am fuiffe>quod &fupraimprobavimus 
tk /^.Cuicunquc cnim in fcntcntia' prxicriptum cft, nc 
altcr liirgantium abaltcro inquictudinem fuu\incar,ci ulea 

tiumpcrlentcnciam impofitu. Atqui juxta/iwL.illi,qui x- 
hqu&deftatuingenuorudiffamavit,in fententia ho^ prar- 
fcnpcum cft E. c< filcnrium impofitum cftj nam vocc fac*a 
fuc:atd«rT.niaiio Dcindc hic nondc ingenuitatc pronun- 
ciatui,feu iudicib)iborah,velacT>one praejudiciali» verum 

dringcnaitauNdiffamatronclciuctialatacft,qu*iongedi- 
vcrfafunt. jung, Thes.-g. *nbt&< *i»ct< 
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Poftquam hadcnus dittum , quid fex noftra vdit, 
fur vclit , & qua: cjus quod vult, m vis & cffctfus, ratio 
ordinUpoftularct, r ubjiccrc,quomodo LL. ali* r & ratio- 
n,s *d&u&x neftr* Legi contranantcs, fuerinrconcilian* 
d*. Verum et(i contradicendi caufa? aliquam muJta* hoc 
nominc aJlata? fintfupra This. xix, tamcn animus eft, rc- 
fponfiones noftras differrc ad pJacidura diJcurium,<iobi- 
lcum inftitucndunl. 
*%.\4m<iY. u&tlL ' 

Et harc funto, qua? ad iubftantiam L. Diffamaripcr- 
tincnr. Adhaercrc aUtcm ifti folent lcgum virtutcs, in- 
jubcndo , vcrando, pcrimtrcndo occupatsr /. 7. de LL. ncc 
non forma? lcgum:exquibus alia cft dirccla, qua? dirc- 
&o jubet, vetar,pcrmittit:alia indireaa,c|uando raliah"- 
unt pcr circuitum. Eftquc alu judicialis, ut cum in J. ge 
a<ftio,exceptio, rcplicatio &c. conceditur: aliaqu* fit 
pcr Magiftratum , ur cum conccditur rcftitutio in intc- 
grum, officium judicis: alia quarfit per fiflionem. Ko- 
Jfr*m> L. cfte ex permittentibus, & quidem indiietfis, 
non dubitamus. Nam imploratiooflki judicis a Crcfccn- 
rc fatfa pcncs Prarfidcm,contra Diftuniarorcni , non n.o- 
do probatur Impcratoribus: Scd & iidcm volunt Pracfidcm 
porro implorari poftc, cumquedcbcrc pra?cipcrcfubgra- 
viori powa, ut Diffjmator obft'nax ab ulteriori Dirfa- 
mationc abftincat. Vtrum vcro ba?c atlio Carlanbus 
approbata, condiflio cx k*c L. (ive : 11 1 alii volunt, implo- 
ratio oftkii judicis dicatur,fortc pcrindc cft, vidc tametf 
infra thefm xxxii. - 1L - ♦ : : ' J -* : & u.^ft 

Ad naturam lcgis pergamus, quo fpeclanr Origo^ 
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,part« , ic cffeAus. Promanareauttini*** L.cx pra?cep*is 
idivinis(quamvisea incognita fucrunt cjus Autoribus) 
jiaturalibus,&gentium,non dubitamus:Etre&aenim ratio 
diclat | ncminem eflc lardendura & Dccalogus hoc kn- 
peratj urulc optime Ioh. Oldcndorp. Comment. dd banc L. 
iiicit,Diffaraacorem pcccarcinv. vif. &nx. praeceptura. 
Etdctrattores noo tantura dicuntur fures, raptorcsquc 
honoris alicujus,fcd Ionge dctcriorcs furibus illis, qui 
fubftantias aliorum>prxdiaque diripiunt, c. e,\ mertto & 
deteriores. is» c. f. qndft. 1. vid. Grarv. ad Gi\\ucncl*j. 6s. 
nnm, tJtb.i. jfoque pertinct , quod naturali ratione duo 
funtmodii quibus honor famaquc dcfcadi potcft, Apa- 
Iogia.& Aftio, utelegaoterdcduclum in VindiciisP.Hcl- 
vici Dictciici 3 Mcdici 5 contraOtthonem TacJaum:& patejt 
cxRcfponfis AmpliILlurid.Facult.in hacJflufMVLIA,& 
Colonicnfi, atquc lugolftadienii ex b.L. proditis^g. 61. & 
fecjq. Approbatum cigo potius, quaronoviurindu&um 
cft hoc rcmedium pcr Impp. Dioclct: cV Maximiaoum, 
Qui licct Chiiftiariorum dtrj pcrieaitorcs habcantur, 
tamcn narnrali rationcdu£ti,ut plurimas alias>ita& h mc 
ceiebr.cm ponftitutioncm tulerunt. Cui ncc otfkit, quocj 
dic& Confulc carcat; quia nJhilomiqus vimConftituti- 
pnis h*bcr, ex Iuflin.iani authorit.atc, Ccnflit. de lnfttnia* p 
Cod: confirmand. f. 3. Idcoquc aprardiclis Caefaribus, ut 
prima/ijs Lcgislatoribus , cxillo temporc , quoimpciio 
prarfuerc , b*c L. cx Seculi m. aono o&uagcfimoquar- 
to, ulque ad annum nonagefimum primum ,fincdubio 
lata cft, & piiblicata. Poftea vcro cx Iunfdiclionc Magi» 
ftratuum & intcrprctatione I&orum, quin & ConfUtutio- 
liibus Impp. Gcrraanicoruro , qui hanc L. latius cxten- 
^erunt,plurimumeiroboris& aucoiiutis accc/Tit. 
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XXIV. 

Pirics huictextui, qui in Codicc eife folent, Prorx- 
rnium,Decifio,& Sanc^tio, non faciamsquod Refcripti 
potiusquam Cdnftjtutionis notncn mcrcatur.adCrcfcen- 
tisfhominis fmcdub:oprivati)quaelam prolatum.Si ta- 
men rcsdicendacrir,ad Decifionem proxime acccdit. 
':* s <k#r%^.;,< . XXV. 

Legumomnium erTc&useft, quod ftatuant,to!lant. 
fabrogcnt,dcrogent) vcl mutcnt, transfcrendo fcil. aut 
adjicicndo. Noftram eiTc cx ftatuentibus/indubiurn eft. 
Conftituitenim,pcr irtiquumcffealicujusftatumdirfama-" 
r,&rcmcdiura hoc nomiric optirhum approbat & perV 
mittit. 

XXVI. 

DeniqUefi accidentia Lcgis fpcclemus, hanc noflrum 
cfie rion mutam , lcd loquenterri, & mixtam, quatcnus' 
adjudicium rcvocatur, nemo dubitare poteft. Exprefla 
quoquc tft, &fcripta,vim habcns generalisConftitutio- 
lliSi d.ctnfl. delufl. Ctd. ccnfirm. /.*.Vt autem non dixerim 
illamproricjfci, ncquc cx ordjnariis , neque ex fingula- 
bus jufti & injufti principiis , ita tamen non pauca hic 
occurrerc, qux in ccrram cV ofdinariam juris rationem 
non cadunt, indubium cftjfidiffamationisfcil.judicium 
attendas; unde rcmcdium cxtraordinanam rc£fce dicitur 
Contardo*^. L. c 4. num.ps. multisqucaliis > minusre- 
flecontradicentc Georgio Mundio^.r./.jf.a.^w.y/^.Nam 
contra communcs iuris regulas eft,quod D;ffamatus ad 
fuum iudiccmtrabcre Dirfomatorem hic potucrit,quod* 
quc ipfe a judicc taJi, cui pcrcrc alioquin non erat obliga»- 
tus, hoc nomiic titcitatus,ciquc hoc injundn & filcnti- 
iminippficumfucrit.Aha tamcn quoquehic Jub*ffe,quar 
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#rdinaria rationc conftant, inficiari ncmo poteft,maxime 
quod judicium principalis a&ionis conccrnit. 

XXVII. 

Ha&enus dc Scholaftica h. L, refolutionc.Nuncc- 
am inroium & judicium >tanquam in pulvcrcm & tolcm 
producam. Escrcitium vcto illius forcnfe in duobus 
praecipuc pcrfpicuum cfr.YOInquxfrionf/quid nimiruaa 
incafu propolito fit juris. (2) in Cautionahbus. 
j£ rjfr f XXIIX. r 

AdQutfftionem opus enVum Tnventionc, tumDi- 
iudicatione. Invcntionisduplcxofficium <;ft.(i}ut fciatur 
quid fit in quaeftionc, (2; utqualitas intcllectx qua?ftio- 
nis vidcatur. Prius dependctcx a<5tibus judiciahbus in- 
tcr Jitigantes cxcrciris,puta, partim cx intentiopc aclo- 
riSjpa.rtmVcx dtfonfione rei 3 & utiiusquc facla rcpetitio- 
ne , doncc in caufa condudatur ^d DeJcifionem ^ unde 
dcmum Quarftio promanar, 

mx x i XXIX* V . 

A&us ifti judicialcsh. L, hifutrunt. CumCrcfccnfi 
clTct ingenuus,v c. nativitatejnqueejiis pofldlione con- 
ftitutus; quod ad munia hominum ingcnuorum adcnit- 
tcrctur,CajusdifFamavitcjusftatum,diccns,& propalans 
in divcrfis locis, eumciTe fnum libertum. Crcfccnsim- 
ploravit officium judicis fui competcntis , PrtfGdis fciL 
unius & altcriQs,& recenfita jtidici diflfamationev petiit 
citariCajum > utcontradiccndo proponcrct luam a&io- 
ncm in hoc Diffamati judicio , fi jnribus fuis ccnfide- 
rct, alioquin ipfi perpetuumfilcntium forcimponcndum: 
Cajus autcm publice privatim vc citatus, non comparuir, 
Grcfccns ergo fidcfadta deintimatapartiadvcrf* citatL 

onc, 



•ne.cjus cdntimaciam accufavit,pctiitqucutdenu6ad 
pra?di#um Hncm citarctur. Iudcxfccundavicc cum cita- 
vir Scd citatus itcrum emanfit,adcoquc nihil contraCrc- 
fccntisftatu propofuit.Cum ergonec liriscoteftationi hic 
locuseflc qiicat,pcrcontumaaamDjffamantis>Cref.cns 
diffamationem fuo judici probavit,ircrumq; accufataCaii 
conturaacia,ipfi pcrpctuum filentiumimponicontcnditi 
&incaufaconcludit.Qua:fitumiuncfuit,AnCa;opcrpeta- 
um filentium imponcndum fueritilnfimul autcm hinc in- 
vcntaequaeftionis quaIitas,hoc cft ,Status qui fit, facile ap- 
paret,nimirumluredicialis, utfupra diftum , Thcfi xv, 

XXX. 

Ethincergoad Dijudicationcm rccle deventumfu- 
it,fcil. quod Crcfccns adiffamationcCaji, quagrava- 
tus crat,fucritabfolvcndus, huicquc pcrpctuum filenti- 
um impofitum ciTe debeat.Fit auremdijudicatioper fen- 
tcntiam. Quaere&ehic laudatur, vcrbis. VndecenftAtmc- 
ri/o Reftorem ProvincU commotum allegationifan tuis ,fcntcn* 
tiam dedtjfe , ne dc CAtero inquietudinem [ufttncres , h. e. non mo- 
leflarcrif. Adeoquca Caefaribus Auguftis Proecffus dif- 
famationis jam antc coram Praefidibus ventilatus,abfo- 
lutusquc, Imperatoria conftitutione approbatur. Nam 
rationes jufta?,quare fic pronunciatur,funt> [ij Iniquitas 
diffamationis(2) Ejufdem probatio. ( 3) diffamatoriscon- 
tumacia. Hxc cnim omnia naturalibus & pofitivis 
Jcgibus convcnirc, ncmo facile dubitat. 

XXXL J 'W^lMSSSS^ 

Vcrum Cajus diffamarc non dcfiit. Hac rationccr- 
gb aditi Carfares Diodetianus &Maximianus> & con- 
lulti A Crcfccntc fucrunt, fupcrco, fi conqucrerctur dc 
koc coram Prarfide, an Cajus adhuc duriu* fucritco- 
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crcencfirs ? TpiTque rerponderunt frti^p. 7*Ktf ^ 
timtrtiKh. c deffrrrejr.eapet. Hieeque Qusrft.o cjus- 
dem eftStatus Iurcdictalis. Pcr;ndeenimcft,actt praMcri- 
pfiiTent Carfarcs; pcrfcvcra ns in oblrinationc ( contuma- 
ciaj Cajus majorcm injuriam faciryfcU' propter rcitcra- 
tioncm,idcoquc etiam fevcrius eft cocrccndus. Quod^ 
fl itaque Prxfes, ctiam fupcr hoc punclo fcntentiam fc-» 
ret, non minus jufta crit, & defcndi poterit ex pfincipiis 
diftilurcdicialisStatusifta pronunciatio. Idq; per./.^*. 
dc hn. autt>. iud. pofid; i r. fi tjttis j*s> dtcehr. &e. l>cniquc 
Cautionalia h.l.funt formulximplorationisoffkii iudi- 
cis 3 citationis,accufationis contumacix, prohandi diffa- 
Biationcmjlcntentia: pcrpctui (ile«tii,& fic dcinceps* 

Etff vcro liunc vcruin cffc ntflrt L. inrcllcftum , 
nuHidubitcmus,aliam tamcn pofteaaChriftianisImpp. 
& lCtis incWtam cifc interpicrationem .inccrtum non 
eft. Keccntiorcs enim hanc/^/ noftrx fentcntiam alfi- 
gnarunt. Cuim fama altquatcvu eyf Ufa akatiquo, ispotefi 
hunc cogere^condtcJione ex hac le*e ut /ttemmovea/.c? >caufatn 
fufaput^ de jure fjuod prxtendst adverfus diffartjatHm.&neil^ 
le porro ;n<jutcruJ/»em fuftineat , dtffamantt ftlentium imponett- 
dum eH. fexewpTa funt , liTrtusfpargn , fe pofle Cajum 
accufarc fdrti , fcfcirc nliqud cfe ejus homicidio 5 adul- 
tcrio &c. Cajumnon cffeprxdii htrjui vcl illius juftum 
poffiL-flTorcm: Hnm donium hancv.lillam injufteemif- 
fc v c*metu illato emptori Fumfibiridemdematrimo- 
nlo dcdifle,fecumconcubtfi!le : fclfe fuufu' dcbitorem : 
Hfcrcditatcmniiccertam ejiispipemadfeperttnerevquarm 
tamcii ilic poffidcat : Gifutti feger erc pro nobili , patricia. 
c>u,m fit prcbvius : lllh qui pcxteadit fe cpeditoremveilc fo-, 
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lutum, vcl ae*Honi ejus prxfcriptum. Aliqucm eiTeaft' 
.tharcm fumoii iibeJli , & cjufmodi alia. f &' 

Etfiin rationeminquiras,dicenc!um cenfeo,quodIi- 
CCt caufo dccidendi in nofiraZegefmt dircfta? ad rtaturrua- 
raen ratio gencralis v fubfit, Bimiruro>quoda*qucpcrini- 
quu cxiftat^noccrcaltcriushonorivclfam^inaliis. Quin 
cnim paxs bona: exiftimationis fit, non eflehomicidam, 
,jigc adulterum , ncca^tcriusrciinju/tum polTciTorcm.non 
iibertinum fcd ingcnuum cflcjnemoiiiii Suffcnus dubi- 
raverit ; unde cft , quod caufa Staius criminali arquipare- 
tur. Ange-1. rnbr* infi. dt Exccpt. num. jj. Math. dc AfHift. 
cUaf. 2jo+ Re#c proindc gencrales iftx dccidendi ratio- 
ne a juris noftri Intcrpp.aliis,& ftatuum fpeciebus,& cau/ic 
aliisfucrutaccomodatx.vid,Ant. Pcrcz.^./.w./^.Ern.Coth- 
inan. 2. reft.f;.». /* & feqcj. Quin itno Ci diccrcs , ufum 
bodiernum praclicum L. ncflra nimium quantum i ju- 
refcriptoCivili rcccdcrej icias, Jongam iftam confuctu- 
dinem pcr annosj>!unmos ubiqucobfervatam , jus nori 
fcriptum cffcciifc: /nccrtum cnim non cft, pcrcommu- 
ncsDd. fcntentiashodicnumconfuctudincra>ftylumquc 
curia? induci, arg. %.p.del, N. G. & C. U32, l. 34. de LZ+ 
Dn. Brunncman^oi .b. /. Uz fruftrafint>qui contra harc 
in foro reccptiiTima, iniigncmquc utilitatcm habcntia 3 di- 
iputant, maximc a quod Conftitutionibus Impcrii h^cin- 
tcrprctatio rcccpta u*t , ac propterea praxin hodicrnam 
d. L.no/}r£>mzximi cx partc jurifcripto publico inniti » 
haud vcrcamur ftatucic. vidOrd.Cam./^.T/'*4r*Kcceir. 
1 m p. de Anno . / 6j +. / . S$. 
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ponic imprimis Blarerus ad k. I. c. 6 & 7. Nos brcvitcr 
hoc cxpofituri dicimus, vocabulum D/ffamare bifariam 
accipi alCtis(l) ftri&c&propric> pro honoris fcu famae 
diffamationcj^j latc, pro qualibet molcftid, feu djffa- 
mationc qua alicui ncgbtium fitjvci fieri timetur f Blar./* 
arg.l.h.num. f.Weknb.ctoJ/l.pf.n. 22. Grgv.ad Gail.//l. 
* ticenctufo. a^.^.Defcribiturautchoc fcnfudclic^um pri- 
vatu,cxtraordinariu>quo alicujus(tarus,fama,cxi(limatio, 
autbona &rcslidimtur,autc!ctrimcntum&jaduram ca- 
piunt.Gcorg. M und. deD/ffamat.c*f.t.num 3Mid.Deut.c22. 
*4-& fcqq.Exod. c. 13.1. i.Sam.c. 24. 10. Levit. c. /?. 16. Pro» 
verb.c.it. 13. t. Corinth. c. 4^/2. 13. Scuquo jusalteriusdn- 
bium & incertum rcdditur, falfa alterius afTeveratione. 
Blarer. ad h.i.c.j.num.r$. & feqtf.k. jr.it. t.t. io.n.f+^fs.c. t. 
n.p.c.ult. num. 6. Rc&iusdici potcftfa&um injuriofum> 
vcl injuriis alTimilc, quo alterius famar, afiisve bonis no- 
cctur,vd noceii timetur. arg. I. *r.§./. deO. & A. junc7.*L 
jp. d, V. S. 1. 2. §. /. de curat. bon. dand. junff, l.f. fi tngen. eff 
gjCAt. L /./. %.ftj vcro. de frob. I. /j\ eodm jfffAl^'J^|MlW 

fit difFamatio vcr in judicio,vefextra illud;coram 
pluribus vclpaucis .- arg.dd. II. dolo vcl errore x /&. /. Io» 
ach. Mynfing.j?. obfervat.fr. num.3. Blarer bic c. t. num. 2* 
3.4- Atttio autcm indc dcfcendens,an condiclio exLcgc, 
an vcro imploratio jtidicis officii nominanda fit, de co 
inrerDd. non convenit. Quidam Remedium L. noflr* 
potiusimplorationem o/ficii judicis,quamCondict.cx L. 
effc,alfcTunt,maxime cum vcrba L*ad judicem dingan- 
tur,tunccnim non dari Condictioncm, fcd judici$offi- 
cium tantiim implorari ,docct poft Bartol. Arnoldus ab 
Hacrfo t. h doc'//fi/m/s fu/s adverfir. aclicn: T/t. de Cond. ex 
lege\ tum quod cxpcricntia tcftctur, implorarihodie fo- 
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/umodojudicisofHciumjUt difFamatum citet Jpfiqucacf* 
figncttcnmuuinadjus(uum>quodcontra diffaroatu pfae- 
tendit,proponendum,vel pcrpetuum ipfi (ifcntjum im- 
ponendum. Gail. i.obf.p. n.j.vers. c^W.Schurn\ Ccnt* 
3. Conftl. 103. num. ip. Math. V Vcfcnb. Conftl.^. num.3. Dn. 
Cat pzov„ Prec.jur. Tit. 20. art. 1. %. 1. num.4. j. 6. Verum 
nos quoq; Cc ndi<5lionem^/^hiccompctcrc,defcndc- 
mus; fufBcitcnim obligationcm in hac lcgc contincri> 
vcrbislicet ad judicem rclatis, cV impforatione ejus ap-' 
probata; Vtd. T^obtliff.Dn. Prafes> Praceftor atque Maecenas 
perpetua animt alifervantia colendusin Ob/ervat: adVVefenb. Titi 
de Condift.ex L. num.j. Blarer. ad banc L. c.t. nunt.4. Intc- 
rim tamcn ncgari haudpoteft, vocabulo aclionis geno 
ncraliori> imploratiooem iflam comprehcndi. 

Duplex porro hfcoccurritjudfcj'um.(iJ Diffamatff- 
riumfuminarium,&extraordjnarium, contracomm. ju- 
ris Rcgulas. T. T. C.ut ncmotnvtt.agerc. In quo de vcrt- 
tatefolummodojaclationis& traduCcionis, &impofitio- 
nc perpetui filentij agitur, juxta L. cum Titta.iS. de accu~ 
fat. &l. CC.deremiff. ptgnor. (2) Aclionis five caufaeprin- 
cipalis, quod ordinariumeft, a diffamatorc in termino 
prafixo comparente inftitutuimin quo dirfamator juxta 
terminum pra?fixum dejure fuo ageie debet. Q^A.d.obfl 
9. num. 7. My nC: <f. obferv.po. Carpz. Proc.jur. Tit. 20. art. 
1. §. 4. nnm. je* Rhoding : in Pand* Cameral.ltb. 3. ttt. 4S. 
Caufa DifFamatorii judicij cft, cum aclor qucritur fe a 
reo dirTamari defuo ftatu, veldecriminc aliquo,vc!dc- 
bito , vel alio modo, vidclicct rationc eju$ quod fua in- 
tcrcft, vcluti ratione bpnorum iivc polKilionis, in qua 
dirfamatus jus libi aflerac,& plus juris prxtendat quam 
alterhabcat. Ord.Cam p.2.t.2s.Gi\\. i.obf. p.num. t.&2+ 
Rhoding.fW, Ctmer : lit. /. T/t. i+.f.u XXXVII 
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Omnc autcm judiciumcum conftltuaturtrrbuspcr- 
fonis » Aclorc , Reo , & Iudice. cap.forttt ra.verj. in omni. X. de 
^.&g0.1ocushiccc po.ftular, utquarftionemiftam,fic fatis 
controvcrfam , quis fcil. in rudrcio L. ijcflr* Dijfamari 
actoris &rci partes fuftincat?decidamus.De ca autcmno- 
bishaec fcntcntia cft. Sepofita legecivilijaftorcm ccnfc- 
mus diffamantcm,quia'i) diffamando arterum , fivc ck- 
licTti , five altcrius fafti, rcum argirir (2)dum cumarguk', 
ad judiccm quoquc tacite provocat, qui cogcrc pof- 
fit. Diffamatus itaquc rcus cft. (r) quia fatlo aliqno gra- 
vatur,quod rcorum proprium cft, (a) apud judiccm cft 
convcniendus. L(x Civilis autem in caufisforcnfibusa- 
florcm illurn aftimar, qui judicem ac1uadir././/.e£^'f 
ff.de judic. & qucrclam cx jure pcrfonartim vcl rcrum 
proponit, f- /. de Ait. junct. $. 13. Eod. vc! implorat offi- 
cium judicis, & ab co aliquid pctic/. 23. Ls7»deO,&i^4. 
(.34. 1.17S. /. 2. de V. S. Circa hanc L. vcro alii putanr , in 
jtidicio d.ff.imationfs arquc , ac aclronisaftorcmeflcdif- 
'famanrcm : Ita contcndit poft alios Dn. Carpz* pracrpuc* 
f.3.Decif. 2ij. nuw. 1. & Rcinh. fiachov. ad Treuri. vol. /. 
I>ijp.i2. thef.fin.lit. C. NonnuHi verd,& rc&ius ccnfenr, 
in judicio dirfjmationis ,aclorcm dfc drffimatum* quod 
altcrum diffjmationis 'arguat, & prius litcm movcat.</# 
€.forus§.accuftur X.de V.S.i. r3.de jW/s .judicc aclu iroploran- 
do,petcdoq; pcrpctui filenti/impofitionemrln judicioaurc 
adionis adorcm dfc cum,qui di-ffamavit; agit «nim in cau- 
Ta principali, certumquc aliquid contra rcum pctit jf. /. 
de\^tct.$. rj.Eod. Et hxc fcntentia in Camcra laipciiali 
rccepta,Ord. Cam. d- part. tit. ibi. @0 Mc2(nfuef}CIV 

fcc ^aNfccp/Nc m ttr^aimtfacljc amtWKf&c.approbata 
itidcm Chriftoph, Schvvanmanno t rw.Crw. lib. 2, c. 22. 



n. 2.7.&S. Gailio. t.obf. 3. » *. &obf.i2\7wm. 4* 
(ubi duabus lcntcntiarum Camera: iormulis hoc ipfurav 
comprobar;& Nobiiiffiaio DiiwPnrfdi /* oyfervat.adVVc- 
f€»k Ttt. dejudtctts num.16. Dn. Richtcro Vectf loo.num. >v 
*. & mnttk fe(\<\. novilnmeDn Zahuio Ttad. de Mendtcits 
Uk2s. 2£**wa.<^am&nosfcquemur. 

Cura crgo in judicio <lirfamationis diffatnatus fifr 
diccndusaaor 5 p3tctcximlc,quibusiiocrcmcdium 

fir* compctat. Scilicet oronibus legitimam pcrfonaav 
agcndi in judicio babcntibus , qui vei dt ftatu, vcl dcUao, 
veide criminc,vel dcdcbito,vcl ahis quibufcunquc ta- 
rnam autbona conccrnentibus,diffamantur ,vcl de fedo 
quocunquc roolc(lar*tur , competit.BIarcr. c. 2.n«m.i.cr 
fean.c.i2.n.s.& Dd.Comm. Hsc cmm lexillacft (vciba 
fum Gcorg. Mundij ) qua? & cuivis cju* bcneficium ob- 
fcrvanti, ftatum fuum illafum, kroatn intcgram , extfti- 
mationem ac dignitatem ialvaro>& vitamquoquc intcr- 
duov ipfam, extra omnem cnminiscV: difcriminis aleam 
ponit & COofcrVat, d, tracl. de dtffamat inprosm num. 27. 
lrukquc elegiotcr Mynfing.r^. 2/. n. t*. hoc ludicium , 
inquit, habctfe inftar judicij utipoilidctis.Et nullaraun- 
oujro Icgcm cfle icriptam, qua? pluses in narura habc* 
aVcaufas, qu*quc hiscorruptis tcmponbus magis con-_. 
vcniat, dicit Ioh. Oldcndorp. ad d.noftr.Lnum.i.aU^t. 
ad eand.num. ... Hiuc moribus rcmcdium L. ncftr. ita htii- 
fLmum tft,ur um Ciwksquam ciiminalescontromiias,* 
Gomez.wrww#<./rf^.r./.w*: ■//. Bocr. dccif2s.u*um. 
^.Tamrcalcs^quampdionalcsinjuiia^cVactioncSrBocr.^.. 

dccis. Gail. i.obfg. r.um 2. Hcig. part.i.qnsfl. *• Mainmo- 
• iJc tiu\eiv ciuias. Antn. Gabiicl, aomm. ccnclus^u^. 2.. 
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1.6. n. io. Et Twudalcs quociue conif 



Wcfcnb. conjil. 6* num. 22. Schrad. de Fend. i\ part. princ. §. 
fccf. t*. n.62. Ira MiYAvtzt.tdkanc \L. c. 6. num. 6S. hoc reme- 
dium ad omncsrcs,cafus,&pcrfonas cxtendi pofTcopi- 
netur. 

XXXIX. 

Proindc rcmedium L.noflrA patri adverfus fflium,& 
filio advcrfus parcntem compctit, fi forte altcr altcrius 
ftatum difTamavcrit; nam contra dirTamantcmdeftatua- 
licujus hocremediu compctcrc,ccrti juris cfhVid. Anthon. 
dc GanxZiDecif.Regn.LttJ/t.jci.Gtxv.ad Gti\Mb.i .concl.p % n.6 
Multo magis fratrcmunum advcrfusaltcrum,fponfupro- 
pterpuellam fibi defponfatam,veI quatmpoitcruin fibi dc- 
fponfjricupit, contra tcrtium,qui priuscjufdempucll* 
datam fide> vclfibi vcl altcri pra?tendit,&pcrhocmatiimo- 
nium impcdit^hocrcmedioyZ.^rrf utipoiTe,dubio carct. 
Ethocc .fu,quando nimiiu dirTamatiorationcfponfalioru 
pracccffirjpraclicacx^^r/iZ,. clcganter dcfcribit.Ioach. 
a \!>fLWi\.dejponfiLc*f.33>us%4dcAp.}j. Sicetiam libcrospoftc* 
riorismatrimonij,conrralibcrosprioris matrimonii prac- 
tcndcntcs fibicx fuccefiionc plus dcbcri, hoc jurc ufos 
fuiffc^tcftaturDn.Richter^. decif wo.num. 16. Vafalloquo- 
quc quod competar hoc rcmcdium advcrfus domimim , 
pra?tendentem , cum fcloniam, fcudi privatione dignam, 
commiliiTcprobat Ludov. Schradcr de feud, part. non* 
fart. princ.fecl. i+. n. 6r, Imo qui vcrum dcbitorcm ap- 
peilat alio, quam juris ordine oportet, ut illo omiito 
tanquam inidoneo.cjus Fidijuflbres vcl bona impetat , 
vcl fi vcrus dcbitor diffamct , & jictetfc pcr omnia fa- 
tisfeciflc crcditorifuo,cjusSyngrapbas effc fublatas,pc- 
titiorus abjudicaras : & in fumma,pro qualibct moleftia, 
jfivc diffamationc, &pro quaJibet a<ftu inquietativo ex 

L. dtf 



JtLfif. Wtm. 20. 2j. & % 22. 

XL. 

Scd qusftio hic veniiJanda vemt, An ctiamBanni- 
to(*ttinlt$ 3tu4e2cfcf oDcr fcann rcmcdium L. »*- 
ftr. concedendum fit? Commun. hoc negant Dd. quod 
per Bannum Imperiale privctur omnibus juris Civili* 
bcneiiciis, & extra proteaioncm juris Communisfit (tt 
ijt au&acnSruDcnmDcnUnfricDcn acfacc ) idcoque jus i- 
pfireddi nondcbercnotat G<£di.inConfi/.c^urpurg. voL 
2.confi.2i.num. ji2. &fequ.p*r. uxt. in cap.felicis. tbt> nuU 
Iw et debit* uadere&ulitistnjudicio rejpondere teneatur y X f depd- 
*u /«^XoncordatOrdXam/4rr.j.///^.ibi.2)^aacQ[?cW 
fcfrubungcn / Kfl»*tunDQ5iJninu^^ncniupc^m/ unDDar* 
auflr fu eprucfcunDSoDcruna, fcabcri nu5ctycn/a,ca,cn Dtm )U 
«i^ert/pu u)ncn DcrfcaffKitpcr^cn/abunD roDefcm fo&Vn; 
Hinc pro hoftibus patriar, transfugis, rcbellibus & tali- 
bus hahcntur, qui nullo omnino gaudeant privilcgio, 
quosncmo cibo, ncqao hofpitio , te&oquc juvabit. lu- 

VCn. Satyr* j. 

XLI, 

Qucmadmodum autcm rcmcdium Z.»^/?r.reguIari- 
cerommbus competerc, cx pauloantc diftisapparet :ita 
quoque contraomnesrcgularitcr datur difEimatorcs/]ui 
aliasa limincjidicij nonrcpclluntur,&contra quos agcre 
poflum^Mund.^ c.4 n.t7t.rjrfetf^.Ad^b ut nec privilegiatx 
perionar fuo finguJar: pri vilegiogaudeant in hoc remedio t ' 
VVcfcnb, cL cthfil % pf, num. 4* Quaproptcr Laicumet- 
iam vgorc huiusrcmcdij.pcrfonamEccIefiafticam adju« 
dictrm luumfccularcm trahcrepoiTc, tradit r\kv.cc»fil.i*?. 
$. confidtrttis* vol.j, Biarcr. adh. /. cap. j, num. 7. Et inco- 

D lam 



Tam civitnis privilegiata?,de nonevocandocivcs fuosad 
attud forura , ex L. Dtffaman convcntum , haud obftantc 
privilegio, in judicio altcrius loci comparere teneri,tra- 
dit Dn Carpzov. Decif. jr. pwrprimis ,quod Diffamans 
hoc ipfo quo dirTamat,tacite ad ludiccm diffumari pro- 
vocct,& ibipoftea agerc vcllepolliccatur. Schurff, ccn- 
fil. j/.»./p.llr hinccontrafeipfum oppotKrcnequcatpri- 
vilegium,cuiipfa dif£imationerenunciavit,ccu bcneficio 
fibi competenti yargj.jtqutf.pen.fr. C. de patf. nec enirft 
revcrti licetad cxccptioncm dcclinatoriam ,cui femcl fu- 
i t r e n u nci a tu m,*^ . I. 2s.de ludic. V cr u m no bi s h arc ra t io c fty 
qurd emcdium hocplane Cit cxtraordinarium.Sic ctia iti 
Camcra Imperiali a difPamato imcdiate fubjcclo , non fo- 
ium contra mediate,fcd etiam contra immediarcfubjc£tu> 
quarr. vis alias diffamans privilegio Auftiegarum gaudcat, 
& vigorc iftius priviFegij caufa principalis non ad Came, 
nm > fcd ad judiccs ordinarionis pcrtineat , proccflus ni- 
hilominus & citatio (quoad judicium diffamatorium ta- 
mcn tantiiirOexhoc rcmedioimpeiraripotc{l,Ord.Cam. 
fart. 2. /. 2y. ibi.XCG afccr btt Diffamirf &c. GaiL/. obf. /*• 
w./.Sicu ti in Imperiali judicio ctiam contraElcctorcs privi- 
kgiatos,alioquinaot excmptosconftanterfcrvatur,& fuo 
tcmpore proccfTusdccTctos elTc , quamvis magnS adhi- 
bita dclibcrationc, Archiepifcopo iYcvircnuVcontra Rc- 
g. na.cn Hungaria? , Mariam , & Brabantrnos, teftarur Myn- 
{\x\§.ceniur. s.otfcrv.ir. n.u/t.Hoc igirur nominc condi- 
•flionem ex L. nofira fupra ca?rcras aclionum foimulas* 
trrumpharc, tradit Blarcr. d. c.+.n % 2utnfn. 

Quanqnam autem remedium L.noffr. i7t generale; 
ickm tamcn decodicipor*fl,quod dcalrisregulis pra?di- 
catur; Nuliam fcil. rcgulatadariabtquccxccptione.Hiac 

etiam 



ttiam(i)contraBannitumrcmcdium hujtuL. dejnrcnon 
compctcrc, vcrius videtur, fruftra affirmativam tucnti- 
tibus Gcorg.Mundio. c. 4. num.rfy.&mult.ftqq &BIarcro 
adb. L. c.s. num. p. Haccnim rationc pcr lndjrc&um i- 
pficonccdcrccur, quod dircclo ncgatur;& cumjura fua 
in judicio agcndo proponcrc non poffit, fruftradcccrne- 
rcturcitatio,Gail. depac.fubl. lib. 2.c. u.n. 7.S.6- j>. ef c. 
j2. num. 24. & 2i. Gr&v.condw.p.confid. 2, circ.fin. lib. u 
juncl. Gxdd.d. confiL 2/. num. //«p.Omnes enim qbligatio» 
ncs &a&ioncs jurc communi & Conftitutionibus Impe- 
rii amifit , pcr ca quae thefi XL. di&a funt, (2) Ex l. 

Z)/^w/w4r/notpotc{tquiscxpcririadvcrfuspofTidcntcm,ad 
turbandam ipfius poffelfioncm. Ncmo enim tcnctur a- 

Scre, vcl juris fui ritulum doccre ? fcd commodo poiTcs- 
onis tamdiu fruitur, doncc contrarium probetur. jf. 4. 
verfi ccmmodum. Inft* de Interd. Dn. Carpzov. p. 2. Conft. 7. 
defin.y.($)Uon d3tur procciTus cx hac £.cotra ci editorcm, 
quidcbkumconditionalc, vclin dicm praetcndit: Antc 
diem cnim vd conditionis cvcntum ncmo rcclc agit, $. 
2. Jnft.de V.Oblig* /. 44. %.i.deO. & A: & fundatur boc ju- 
diciura non fuperjurefuturo,fed prjefcnti.Heig.f.*.^*/?. 
6.n.ip. Hinc etiamcftfy.) quod contra non diffamantes 
hoc remcdium non dctur. Cagnol. adh.l. num.14. abf- 
quefummaria cnim diffamationis probatione , proccf- 
fus & citatio ex h. /. non dcccrnitur , uti pluribus 
infra dicetur : Quam vis intcrdum cafus evenire p©(fit,ut 
ratione quorundam diffamantium, gencralc judicium, 
contra quofcunquc jus in aliqua rc pranendcntes, ctiam 
adhuc racentes,fundctur, utiin concurfucreditorum in 
caufa ^-Qtattotnbutgl contra Q3ran^nt«r3iTd|jcCrcditorcs, 
in Camera ita obfervatum fuiuc, teftatur Gylman. tn 
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Symphorem.part. r.Tit.p in Txam.Proc. L .Diffam. /*.De- 
niquc (5) Doclores & Profcflbrcs non pofle coram ex- 
tranco judicccx L.Diffamarr conveniri 5 tradit DmRichtcr. 
d.dectfioo.n. 24 proptcr privilegtum^*/£. #*£//<* O^HsftL* 
pro patr. Nc fcil. Profeflores ad pcrcgrinum vocati Tiibu- 
nal, ftudiis firis & opcris Acadcmicis vacarc impedian- 
tur, quod ipfum favor ftudiorum haud patituntum quod 
in d. iSjitth.exprt fse contineatur,rf^w#wraj altum judtccm* 
extraneumj , prjcter tres illos in A*th. nominacos cofdcra 
vocari dcbcrc autpoflfe; jam ergo>quoddirccle ficripro- 
hibetur,pcr indirc&umnoneflconccdcndum.Vid.Giam. 
mat. Decif.6t. nnnu t. rum quod idcro favor ftudiorum 
militct in procefluZ, .diffamari, quiinaliis proceflibusob* 
tl n C a t . Vid. D . R i c h t.^. decifieo, ibidemy. in/erti rejpenfi rattom 
dtctd.f.ie.ti.t^.&ffqq. Idcm hoc &inStudiofisproptcri« 
dcntitatem rationis obtincre, affinnamus* 

XLIII. 

Aflinitatc jun&um eftprarcedcntibus hoc qua?Gtum. 
An ctiam hercdibus & in hcredcs rcmedium L. noftra. 
compctat? Diccndum omnino ,idipfum & aclive&pak 
five in hrercdcs dcvolvi. *rg.pr. Inft. deperp. & temp. ac7. 
Introdutlum cnim non cfta Pntoicuracliornjuriarum, 
cum qua fimilitudincm aliquam habcre vidctur , fcd ab 
Impp. uti-patet ex infcript : Leg. neftra. Mundius c. 7. n*m+ 
34» &ficjq. VVcfcnb. vol. j.Conftt.i+2. m1m.4j.ejr feqq. Ex« 
indc quoque facili ncgotio apparct, perpctuum cttchoc 
rcmcdium : Eft enim Condi&io cx L. f quod gcnusacti- 
onum pcrpctuum eflTc, ncmodubitat) & praetcrca quar- 
dam fpccics dcfenfionis,ac offici; judicis imploratio, & 
quidcm favorabilis ac privilegiaca, qua? ut aliar aclioncs 
implorationc /udicis officii conftantcs i non uniusanni' 



«fcJ jo arinofum fpacio i ^rarrcnbuAVuir. Ls.ibiqneCotiofr^ 
CrDd.C. defr*fcrit>t.3o.l.+o.4nnorumW[\\X\&Atjtum.i4. &feqctw 

XLIV, 

Poftquam di&um ha<5renus, quis A&oris quis Rci 
|>artibu* fungatur in hoc judicio, pcrgimusad Compe- 
petcntiam judicis. IudexautcmcompetCns hicreAccon- 
ftituitur is, cujus jurisdidhoni diffamatus, tanquam reus 
in caufaptincipali, fubjecluscftjprout concors eftlntcr- 
prctumopinio, ufufori fatis probata. Vid*Gail. d. obf.fi. 
Mynfing.<f.<^ po. Dn. Carpzov. Proc.jur. Ttt. 20. art % y. 
/, /. Blarcr. ad L. nojlr. c. 4. n. **&fcc\<{. Trentacinq. lib. /. 
frafttc. rcfolnt. 77/. deDiJfamat. num. 6. Diffamans crtim, 
cum aftor (itratione caufrr piincipalis , &in judicio acli- 
onisjUtididumfupraT^^/.apparet eundem tencrifequi 
forum Rei,pcr /. fin. C. ubtinremaff. L 2. C.dcjttfitd. cmmum 
j*^.&quiatacitc,diffamando vcltraduccndo altcru, ejuf- 
dem judicem videtur elegiffe, & id, dequo cum rradu- 
xit y coram illo pcrfequi voluifle. Kubach. cent. j. dccttri 
mo. quafi. (f.Verum magis placctratio,quod hoc cxrra ordi- 
ncm in odiurodiffamatorumita conftitutum &trM* b. & 
arg %.i4l.dcK^icltcn* 

XLV. 

Qucmadmodum autcmrcus plureshabcnsjudices^ 
non nifi coram ordinariofuo competcntc judice,prim* 
inftantia^rcgulariterconveniri poteft ac debet; Ita ct- 
iamDiffamato licitu non cft, ut ncgledo fuo Iudice primae 
inftantiar, ftarimfuperiorcm,adquem perappcllatiOnem 
demumpervenitur,adcat,&ita diffamantem in ipfius* 
pra?judiciumpriviIegioprima:inftanti« dcfraudct.Mund. 
d. trac?.c./.§. 1 n.sf. Gylman. alt.loc. num.p. &. 20. Quo 
inclinarcjctiam vtdctur textus inOrdin. Cam .part.2.tit. 

*.*vcrbis,mi# t>mr% Un^tfyw/ tpiflcr *cr Scifcrn- 
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imt> ^ntfanfc flbBcfc^ nittm / itnD cnfcogcn rocrtcn* Si veid 
Diffumatus jure communi plurcs judices compctcntes» 
qui in jurifdicYionc parcs funt>habear,eoincafupcrpra?- 
ventioncm quidcm eligerc potcft, quinam judcx in ju- 
dicio diffamatorio terminum ad agcndum ftatuerc , aut 
poftea diffamanti,agerc nolenti vel ceffanti 3 obfcrvato 
proceffusordinc^pcrpctuumfilcntiumimponcredcbcatj 
Diffamans tamcn coram eo ipfo iudicc, aclioncm quo* 
<que principalcm praecift inftituercnon tcnctur,ncc cx- 
ccptionc litispendcntia? repelli poteft^fcd fufficit , modo 
intra tempus fibi affignatum,, a&ionemin caufa principa* 
li coram alio diffamati judicc compctcnte , intendat. 
£t itapraeventioin judicio diffamatorio,prxjudicium ia 
caula principali non parit, Separata enim funt judicia, 
quorum etia diverfifincs;cxfcparatisautcmnihilinfcrtur 
Lzo.de mwrib.2s> annis.l.ult.ff. de calumntat. Gail. /. Obf. 
ji.num.6.hzznh.Gxx\Mb*i.concUi. n.s.Zmgcz.de Except. 
p4rt.2.c>i?. n.i4.& /Sv^.minus rcclediffcntientcBlarero 
t. 4. num. 40. & Mundio d. c,s. %. 1. n. 36. & feqq. Sccus ta,- 
meneffc putamus ,in djffamato,qui habct elecYioncm ju. 
dicumex priviIcgio>utfuntStudioia , & qui prxtcrca vi 
Auth. habita. C.nefl.pro patre , plures judiccs habcnt» Hi C- 
nim convcnti coram uno,poffunt alium cligcrc&pete- 
rc,ut ad cumremittantur. Caipz.d f I.num.i/. 

XLVL 

Cum autem judcx nifi rogatus, officiumfuum intcr- 
ponere nonfolear. S- #• de damn.inf. Etipfi antequam 
proccffum & citationcm dcccrnat,priusdc facloconfta- 
re debcat. Mindan./. i^/0r^/.*.tf.hincprim6ornnium 
JJbdlus fupplcx, qui plctumquc fupplicatio. /. umc. C. 

de 



JeSOu.l. 6*cfi cert.fct. vocatur, pro impetrancfo pffr 
ceflu,& citationc,adirTamato infcrinris offerendus e/ry 
alias citatioproprio judicis motu cmiiTa,< nullius eft mo- 
mcnti. Gail. /. Obfjo.num.j^Oxd. Cam./>. /. ///. 22. f. 4. 
Qui libcllus tamen in fuper requifita fua fubftantialia ex- 
quihtarationccoinineredcbet.Blarer.r./. num. 4. h. Pra> 
primis autem apti pctitione & conclufionc conflet: In 
hac cnim tota vis libelli fupplicisverti!ur y & judex potif- 
fimum ad illam rcfpicercdcbct. Sempcrauteminilloof- 
ficium judicis imploranduro eft,ut dirfamantitcrminuin 
certum adagcndum conftituat , cc non comparcnri,neq; 
agcnti, per feotentiam fuamperperuumfilcnriumimpo- 
nat. Blarer.*44. Z.r,/. fj.22.bw. d.decis.22f. mtm.p. cui 
pctitioni plcrumque fubjiciunrur daufula? falutarcs, uti 
a pragmaticis vocantur,dcqaibus traclatMund.r. 
**3S>- "fi* e *dmm.s** & abeo alleg. Dd. 

XLVlf, 

Olterius autem >• ad' obfjnendam citationcm ex pra" 
cTica L.noftr.D/fftmari, opuscfhut fupplicans, dirfama - 
tionera fa&am eiTe,autperInftrumentum publicum^au 1 
pcr litcras diffamationis,aut picluras, quibus fortediffa- 
mansdiffamati perfonam, famam vel jus competcns lae- 
derc aufus fuit, vel per afium modum fummaneprobet. 
Gail. t.obf.to.nttm./.BoQt.d. decif 221. n. 7. Gabricl. com. 
toncl.6. n. 24. Licctcnim alias rcgularitcr > quoad fun- 
dandam jurifdiclionem, in extrahendis Proceihbusnudis 
narratis fupplicantis crcdatur, Gail. i.obfji. nttm.i. 
dummodo dc falfitate aperte non conftet,- tamen hoc 
ki praclica L. noftrtxxoxx proccdit, fed fummaria quardam 
cogoitio, rationcfa&at diflamationis praeccderwdebet. 



Clara cnim dc hoC c xtat fan&io Imperatbria in Ord. Cml 
f*rt. 2. />/. 2s* verf. ©ae aucfc <EammcrOli$tcr un& Q>cp# 
£&crj c&cunfc bcvor ficfoMje , }>rocc*crfcnnctt/ fcurcfc fcfcnffc- 
li^coNranDcrc gldubdcfcc 2>rfunfcc untxmicfgt informirct 
tmt> 6cri$UJ fcio» Propterea diffamationis probatio, u- 
ca cum iupplicationc,iudici,adipfius informationcm re- 
&e porrigicur, Blarfr. & quancum pcriculi, vcl 

prxjudicii > vel dedecoris, vtl dctrimentiex cjufmodi dif- 
fajnationc iromincar, quatcnus quoque non ira diffumari, 
diffaroati interfit,dcmonftratijr.Blarcrus 4 4^.r./##, u. Ita 
quidcm dc hodierno ftylo Camerac: Ini nfcrioribus 
autem judiciis nudis copiis & narratis , abique fum- 
rnaria d ffimacionis probationc Hdcs habetur. Etin 
hilce terminisdiffamaroin libcllofuo omnino confiftcn- 
dum crit. Hinc JiaudaiTcntiri poffumus VirodocWimo, 
Bernh. Grxveo , fhtuenti, in libcllo fupplici, implorati» 
one officii judicis peti pofle, fe dcclarari non cffc culpa- 
bilcm, vel rcum crin»inis,cujus fortcabalteroaccufatus 
cft. Conct. xi. num. 4. Impcnfas tamcn , quas diffamatus 
rationcprobanda? diffamationis , & in extrahcndo pro- 
ceflu ratione litis fccic,fimul pcti polfc, nullum dubium 
cft. Mund. /rac7. dedtfftma/.c.s. §. 2. tt* pn VVcfcnb. conf. 
s>o.n. 23. tn fimht judcx diffamantcm non comparentcm , 
in iftasdiffimato.fi pctita? finc,condcmnarc dcbct, ali- 
is litcm fuam facir. Blar. d.c.s. num. Ufirate autcm in 
fincfupplicationis ita pcti folcnt: miC 2tt>Cr*9 t>crcr &t§* 

faumrurfacftun Sd^frcn unfc ^nfoftcn* dc futuris j>ro- 
teftando. 

XLIIX, 

Supplicatione ita judici porre&a , cV: difTjmatione 
cognita, ludcx Citationcm rc&e decernit, qua? iterum 
fiUitflajus fuifi rcquifuu coniLre debet ; fcnipcr tamcn 

juxu 



frxta flylum Cunx fjcicncto. hflC\8t. decif. /&. ». 3. Vanr; 

denulkt:fent. ex defcc7ucitst.num.il. nzzWii invalida fit>& vi- 
tio aliquolaberet,tunccnim nullum producit cfFc(ftum. 
VantJ././?./a.<^-2 2.C itatioautem prout aliapublica eft,a- 
lia privata^ VVefenb. detnjusvocand.n.13. alia dikuoria,aiia 
pcremproria. /. 6p. <y-Jeq.jf.de jW/r.itaquoquc diffamator 
proqualiratc ncgotii, &c'rcumftantiarum,judicis item 
arbitrio,veI pri vatim ad domum,vcl publice per Edi&um, 
S^urclj ciwn oflFcntlicM anfcfytau;/ vel tribus diftindtis vi- 
cibus 3 vel per emptoric citari potcrit. Si vcro diffamans 
fubditus vel civis ruerit alterius tcrritorii, aut civitatis, 
tunc pcr litcras fubfidialcs, vclmutui compafTus citaturj 
quibus rogaturjudcx tcrritorij iftius, ut jubeat citatum 
in loco citantis in tcrmino prarfixo fub comminationc 
comparerc. Gail./. okf so\ num. /. ibidemque Grarvcus. 
Schvvanm.0if.16j.num. //. Quod fi hic cirafioncm infi- 
ouarcrecufet, edi&aiis ritatio vieccrni poreft. Dn Richtcr. 
d.dec 100. n. 60. Sinautcm junfdictioni judicis diffama- 
tor fit fubjecrus , cxccutio citationis juxta prxfcriptum 
in Or4. Cam. modum, vcl cujusque judicij ftylum fad- 
enda eft.^r/, /.///. jf.Gzild, 06s.s4.per.tot. An vero diffa- 
mator rcalitcr citari , h e. an caufa nondumamagiftratu 
injudicio legitime cognita, incarccrari poffit,aur debc- 
at/deco iunt quidlubitant. Dicimus autcmquodflc: 
fi per dtffamatioqem atrociffima fitalicui illata inju- 
ria , pxna publica digna. Nicol. Rcufn. ItL 2.Confti 10 
num.12.jj. & fiqq. tlt autem delegitime fada executio- 
necita.ionis appareat,relatio nuncij ad acla diligenter 
annorari dcbct , ad hoc ut fit pars atforum : Ha:c enim 
rclatio quoad validitatemcitationis>ncceflariumrequifi- 
tum cft.Mynfing. <*»/,/. 0^77. n >j. .< 

£ XLIX. 



*e debtfant/Doneh\ iy 9 comment.2s. /*jfo.vclexejusfatla. 
ut cxccptio tcrmini angufthZarig. *. de Except. r.o.vclcx 
eccafiondoci& temporis.Unde Excepcio loci non tutiv 
Zang. d. traff. 2. e. /. & exceptio flriarum. Qua?dani 
etiam cxceptio cx perfom* diffamati provcnirc potcfr, 
qualis eft £xc. lcgitimationis > qux non rantuni 
contra diffamatum ipfum, */£♦//. C. qut legit.pen. ftand. im 
judia fcd ctiam contraeiusPro uratorcmrcdeopponw 
tur. Denique exccpcionibus quoque ex ipfa caufa pro- 
vcnientibus diffamantem uti pollearbitrnmun qualiseft 
JExccptio litispcndentij?, qua utitur quando Jiseadcre, 
quam diffamatus vi remedii L. ncftra ad alium judiccm 
trahere intcndit, coram alio judicependcat.Zangcr..*. dc 
de Except. c. /y* n. t. d* 6. Coler. de prtceffl executiv. part. 4. 
c. /.//./«r.Icem libdli obfcuri &inepti,inepta;quc cunm- 
lationis. de qua Zang. d. traft. Mb.i.c. ip> num. t$. cr* zt. 
funt & aliar quam plurimar, quascircumftantiajcaufarum 
in praxi abundc miniftranr. Secus cft in cxceptione 
cautionis pro expenfis,& de rcconvcntione , quam 
diffamator hic minus rccre opponit : Carpz.r* Proc. Ttt: 
20. art. n.6. Licct cnim talis exigi ab a&orc pof* 
fit,- qualis eft diffamatus in iuclkio djffamaticnis, ta- 
men non eft illea<5tormerus,fed fccundu quid,&diffaiTU- 
do prius provocatus,atqucquoad judicii ordjnationcm, 
iccundum cxtraordinaria juftitia? pnncipia; Quod ita- 
que inejus commodum indu#uro,in<rjufdcm odium de- 
torqucrciniquum eft,ccu rc&ccontcndithic Contaidus. 

JfXL /■ . " s ; ;4 
Hinc Q^An in uno codcmque libcllo ProceiTus cx 
L.Dijfa/nart cum a#ione injururuQicumulari pofljt/ Et 
ncgativa verior vidcturoContr&Georg Mund.d.rratf.c.s. 
§. /. jr, lia* A£ioiium cnim fibi invicem con tran ar u m 
•> non 



non efi admittenda cumulatio /./. Odcturt.t.if. CJeig* 
Bff.TcJI. Has aurcm fibi inviccm cffe contrarias, apparci; 
exinde, quod L. Diffamari aftio detur, cx diffimarioncy 
qux obliquctendit in altcrius famar,6onoris>bonbrumy 
&c. detra&ioncm. A<5tio autem injuriarum direttd 
competitcx detra&ionc contumclio/a, animo iujuri- 
andi facla. Blarcr ad L. diffam, t» arg. num,2. 3, 4, 6, Quirt 
ncc omnis diffamatio injuriam involvit, ut fupra dixi- 
mus : vid. Andr. Gail. /. obf.p. n, 7. ib;demque Gra?v. conftd. n 
num. 4. Dn. C3rpzov.^/r/. 4. confttt. 42. defin. tj. & Sigifm. 
FinckelthausO^rT/.^r^.j/.^rw.Si vcrdcondi&ioncex 
L.dtffamari ac/um fit,quin poftea attio injuriarum infti* 
tui polfitjnullidubitamus. Finckelthaus.^././r*»7.<f\ Imo 
cum rc;publ.&privaiorii maximeintcrf]t,hujnfmodidif- 
famationcscompefci , advcrfus difFamantcs prarterea dc 
dolo & imercflcnec non actionc in fa£um,habito tamert 
difcriminccaufarUjagipoterit.Blar.r./.#,/,Ronian.r^/.i/. 

UUv 

Si autcm diffamans ad emiflam, Iegitimcque infi- 
nuatam citationem ncque agit, nequecxcipit,fed plane 
non comparct,tunc judicium £,»3/?r<f viresfuasexcrect.» 
Mund. c.j, §. 4 ,n. 10. Blar. c.$. in princ. quodfit, quando 
diftamatus interminopraerTxo dirTamanriscontumacian* 
debito modo accufat : abfque accufationc enim con- 
tumacia non contrahitur, /. tj. §. /. C. cU judte* Gail. 
/. obfjf.num,*. & feqq, Hoc vero in cafu rurfus novo \ W 
bellOiin quo meriu caufardcducantur, opus haudelTc, 
putamus. Gylman .d lcc, num. 1. Licetautem alias contu- 
Biacia eorum, qui jaisdiccnti non obtemperant > liti9 
damno (.oerceatur. / s ff.de re judtc. cum eji.smodi mali- 
tiarnon flt indulgenuiucn : Atramcn cum hic de pleno' 
ditfamantispr*judicio>& omnimodi jurisamiflioncaga. 
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£ur,Gail. /. ***/.ipfi Inprltrfotcrminoflonftatlm 
j>crpctuum filcntium iraponitur.Dn.Cajpz/r^ j*r. //V. 
2o.art.i. %.+.n.tp Blarcr.r. s.n. //.Scd dcnuo pctitur ci- 
tatio >ut tcrmino fcquenti fc fiftat, & provocationi re- 
fpondcat , hacl. noflra ibi ^vccifasje diverfam partem y quod 
vcrbum frequcntatiyum eft> & binam citationem ad- 
minimum indicat. Carpzov, d. /. Idcm ctiam in Camcri 
Impcr. obfcrvari tcftatnr Gail. d.nnm.s. Mynfing cent.u 
abfcrv.st.lntznm accufatacontumaciainludiciis noftris 
jnterlocutoric folct pronunciari , jn hunc ferc modum , 
tiMbttiatiiUt tit UnfofUn fcicftfTcrmina/auff CKid^ccrftd^e 
crmcfT^una f I48crn *u cr jtamn / nacfj anfccrtrcie vorgcfc ctv 
$crperemtorifcf?cr iafcung $u crfrfjcincn/unt) auff fcic/roicDcr 
ir}nan0cflcOcccdifFamation^(agc fidj cinjulaffcn fcfculfcig/ 
cnfcuc nun folcfec* o&cr mc^t/ fo crgcfcct Drauff fcrncr w* 

Ciim igitur viprcdi&orum unica Citatio, ad in> 
pofitioncm pcrpctui filcntiinonfufficiat/fedpotius pro- 
ccftus poflulcr, ut diffamacus prorenovarionecitationis 
fupplicer, &dirfamantem cita/i curct: Eaquc citatione 
impctrata & legitime cxccuta, fi diffamans in contuma- 
ciafua per(iftat,diffamatus in terminopra?flxoad contu- 
macia? accufationem denud pj-ocedit, &iterum pctitio- 
ncmfuam> utdiffamantijamnotoriecontumaci,perfen- 
tentiam perpctuum filentium cum refufionc cxpcnfa- 
rum,imponaturfummaric rcpctit. Gail. d.obferv. n.n.6. 
Quo fac*to,fidiffamator iterum emaneatjn Camera Imp. 
impofitio pcrpetui filcntii,abfque ulccriori dilationcfc- 
quitur, tcftantc cod. Gail. d. obf.tz. n.6. In infcrioribus 
autcm iudiciis poft fccundam citationem dirfamanti non 
ftatimfilcntium imponitur,fcd utplurimum tertiacita- 
&io dcccrnitur, obfcmncia forihocprobantc , tcfte Dn. 

Car- 



Carpzor. /U.art.r. num. r/.cSrquidem fubhaccorBmiri# 
cionc, ftae (>cf(a^tcr bcpcnDhc^cr Qttaffc untjcficrfame & 
erfcfccincn/ unD vcrigtr Citationfdgc $u fciffcn fdjufciglmif 
fcicfcr SOcrnwrnung /fcaeauff fonfcrncre auffcnblcibcn/auff 
Sldacre $cfraf?rljd?C6 3fafu#crfyt>ce gcpcfcrTcn ttt>i$tnQuU 
fcfjtrciacrre ha\btt > untr fcnfTrn cr^chcn foflc/ roae rcd?f ij?. 
Si vcroin prim i fentcntia appofira fuerit 1 comminario 
perpetui hlcnrij, & diffamator fub eadcm claufula vcl 
comminationc iterum citatus emanfcrir,tertia vicccun* 
dcm citandum efTe, haud ccnfcmus; addita enim com- 
minatiocffechimfort-ridebet, iibique imputct difFama- 
lor. quodeamdcfpcdcuihabucric&noncomparucritju- 
racnim vigilantibusfuntfcripta/. 24.tr* fin. t n fraud. 
credtt.& damnum quod quisfuaculpafcntit, lentirenorj 
Vldetur, per vulsratam jurts Re£. Nifi f or te in fccundo 1 

tcrminoprobabilcaliqnod impedimcntum allegare pof- 

fit. Dn Kichter. d.dcctf n 72. Ita quoque nc efle non 

cff tertia vice itcrari citatioriem , quando de diffjman- 

tis contumacianotorie conflat,ut ii refpond»t,fe planc 

Compartrc nolle, vel fi procurct, impediatve , nc fibi 

citatio infinuetur. VVefcnb.^f^.^.^.*//.Gilhaufcnl' 
•Uev.Uc. n. U7, 

■ L * 

Hinc denique, fi ad cmiiTam tcrtiam citationern 
cf ffamans non comparcat, cVcontumaciamcontumacia 
cumulct,ipfi ad ireratam d:ffamati peritionem randem' 
filcntium pcrpetuum imponiturhac ufiratiformula/Huff 
fcrncrroctf bcfcfcuiSigfctt^n^cficrfnmb mSacfccn L.diffama- 
riA. SUMcre an cmcm/ B. QVffagrcn amanfccrnfhcil i|t B. 
fcicf?crPacljcnftaIbcr/alIcmfiJrrrin^cnnac^/nufinmcr)r cino 
IWSSunf^wigcau^ 

cKc b ct|i 



ftbgt |unt> ijf ctimtUtiUc&tti^tt^c^ bicfcr inftaft&uff 
Dtt&tflicfy (frmtfliaung SUdgcrn *u frtf atfcn fcljultog/ 93. 
JJJ. ^£33. Exinde manifeftum cft,ait Blarcrus d.traft.c. jt^ 
num.s. &. 4. in hoc judicio cxecutionem fententiar.pcr 
qjuam difFamanti fuper diffamatione fua ac ipfa cau- 
U pcrpctuum filentium eft impofitum , non in gra- 
viore pama aut folutione , fcu rcftitutionc alicujus rci # 
fed in filentij prarftatione fitam cflc. Qua? filen- 
tij impofitio tamcn ad jus de novo , & poft fcntenti- 
am acquifimm extendenda non cft.- qux cnim de novo 
cmcrgunt, novo indigent remcdio. /. //. § s dc tnterro* 
t» j/tr. fac. Blarer. c . s. num. 47- Quod fi fenten tia? non pa- 
rcat, quin rcfra&arius illepro qualitatcdiffamationis, 
& conditjone diffaraati ,carccrc, mulfta, re!cgationc 3 vcl 
al.a pama arbitraria cocrceri & puniri pofllt, nullum cft 
dubium. noflr£,Bl$t.4*c* it.num.j, 

LVJ. :! 
Anautcra harcfcntcntia a judice lata intcrlocuto- 
ria fit, an vero detinitiva,deeo controvcrtunt Dd. Qu{- 
dam cnim pronimciationemiftam ,fcntcntiam cflepror- 
fusncgant: Quidam cam purc definitivam cfle conten- 
dunt.NonnulTiintcrlocutoriam tantum. Aliiverointcr- 
locutoriam vim dcfinitiva? fcntentia: habcntem cam eflc 
dicunt: Quibus & noscaJculumadjicimus,motipra:pri- 
rrtis hac ratione, quod, cum in cafu L nnflr.tWs nort 
fuerit conteftata , dcfinitiva fcntcnria contra non agen- 
tem ferri non pol&c. / unic. ifoque G/ofiC deplus peti/.De- 
indc cutn neutra partium jusfuum in judiciodcduxerir j 
nec in lpficaufa pronunciatum.fcd tanrum ad diffamati 
pctitionem diffamanii filcntium ficimpofitum,& itahacc 
fcntcntia aliara fcntemiana noji cxipetfec, optimo jurc 

femen- 



fcntentiam hanc InterlocutoYlam vlm demiitivjc haben- 
tem dicipo(fc,cenfcmus.Mund. d.c. u §./.*. 2J.2S. # feqq* 
Confequitur quoquc hxc fcntentia , uti qua?libet alia, 
poft deccndium cffluxum,adiepublicationiscomputan- 
dum,rei j udicatae vires, /. i.jf. quando atpe/l. & amb. hodte. C. 
^ 4»/>/>r//.& hunc cffe&um 

tenlo fuo jurc ampliusnon audiatur.Condictione autcm 
hanc,velfcntentiamcx judicio/,. **/?r*,haud infamarc, 
tcftaturSchvvanman.Fr^.G/w.//^. z.c. 22. nnm.ult. VVe- 
femb. d. conjtl.^.num. 4. quLnecmagis, inquit, hoc po- 
teft vidcri perrinerc ad injuriamdiffamantis,cjufvc or- 
dinarij , quam cum aiius quivis aclor pcrtexcnda? a&io- 
nis gratia , ad forum rci citatur. Finis enim citationis hic 
cft, ut diffamator aut jure agat, aut abiniqua jaclationc 
abftincat, GaiL d. obf. 9. num. 6. 

LVIL 

Quod fidiffjmanspoftpublicatamftntentiam , ad* 
huc fuainterefle,&fe gravatum putct> ncccflccft,utrc- 
roediisl'ufpcfivisutatur,quib 9 viresrei judicatscimpediat? 
Qualiapra?primisfunt AppclIatio,SuppIicatio, Lcutcra- 
tio,&Revi/ioac^orum.Cumcrgoquilibct,quipcrfentcn«- 
tiam gravatum fc exiftimat, appcllare rcgularitcrpoflir> 
/, t.de appell. Gail. i.obf.i2S. n. /.dubium non eft, quin 
ctiam diffamans pcr fcntcntiam gravatus,totam caufam 
per rcmcdium appellationis ad fuperiorem devolvere 
craeat , modo intra deccndium a dic lata? fcntentiae 
liteintcrponatur, caquclegitimc intcrpoftta & iuftifica- 
ta, fcquitur prioris fcntcntiae in judicio infcriori lata? , vel 
confirmatio, velrcformatio. VV cfenb. in parat :de Appel* 
iat. num.io. Quando autcm fentcntia vircsrei judicatx 
confccuta cft,appcllationon conccditur. Lfin.c.fenient. 

f refcind. 



refcind,non pojf.ryhver.c.to.num. 12. Remediirro revifi\nis 
a&orum ,quod ultimum & cxtrcmu m appclJaiUail .rOb* 
ferv.vj. num. /. ctiaro in Camcra, in jcdfcio L. nof}r& 

dtffamirt locum habcre, attcftaturidemGail. t r obfcrv. tjfa 

infw. De rcliquisidcm judicium dl- 

LltX. 

Ha<ftcnnsdcjudiciodin\imatioMis. Judicium auteni 
principale.fiveadtionisfummatimfiltcm cxhibeam.Aftor 
quamprimtim in ludiciocomparecagere &intenrionem 
fuam contra.diffam.itum probareparatus, proccifus adu> 
mil.tudincm aliaium caufarum obfervatur* Nimi- 
rum libcllus porrigitur , cxccptioncs opponuntur , lis 
conteftatur , iurarncitadcferuntur, teftes & inftrumen- 
ta producuntur,Screproducuntur&c. Paucis ut me ex- 
pediam» omniaqua?a4 proccflum ordinarium fpedant, 
peraguntur. V>\zxcv.c.?.num.0.(*r c p. pr* Gyfm. Symphor. 
part. 1. t/f. p nnrn./ f.Noubilc impr mis cft ( 1) quod in hoc 
judicio diffamator cogacur diffamaco exigenti prarftare 
cautionem deexpcnfis&Reconventionc. Etfic reconve- 
nicurrecte efiamincodem hoc judicio Aflionis ratione 
injuriarum f2)Ubi diffamansfufccpitquidcm probarcfu- 
am a<5tioncm,fed non probavit, nihilominus ipli , etfi 
resactafit in judicio aftionis, perpctuum filcntium im~ 
ponicur. j uxta /./£*. C. fW.Blar. c. 7. num. 20. 

Cartcrum hic ufuseft hodie noflrtL. ex jure com- 
muni. Quia vcrd procedcntctemporeinfupremoCamc- 
rali judicio ifta mulri abufi fucrunt, eam ad quamlibet, ct- 
iam obulariam caufamapplicantcs.Hincdereftringendo 
ejus ufu & praxi cogitatum eft, primo in Comitiis Au* 
giiftanis fcculi prarcedcntis, anno3oe,dito RcvelTu f.pj*. 

quan- 



quantum quidem caufas, & partcs litigantcs inaugufto 
illo Impeni, fummoque Tribunali attinct. 

Rurfus Annoi532 in Recclfu Ratisbonenfi. jf..?. fan- 
citum cft (i) Nc proccffus exL. d/ffaman in Cameraliju- 
dicio ca?pti intcrmittcrcntur, (2)quod obtincrcibidcm 
debcant ccrtis tantummodo in cau/is , fcil.fradta? pacis, 
injuriarum,& aliis, (3) inter pcrfonas Impcnj immedia- 
tas, (4; ut caufa? cognitio ucione diffamationis pra.cc- 
dat. 

RfrVr: IX!.. 

Anno autcm ejufdcm fcculi 55. in OrdinationeCa- 
mcrali f>. 2. T/r. 2$. non modo primum repetitum, acdc- 
nuo prohibitum fuir, fed & 2. 3.4. itcrum fcrio incuJca- 
tum.Smgularc vero in illisanimadvcrtere eft, quod caufas 
praedicta? L. D/ffaman etiam ad fimilcscxtcndantur, ver- 
bis d. ord. cameraL m $riDbruc(igcii/ <£cf?macf} / unbanbcin 
btrajcicbcn <3acljcn«, Crtcroquin Proceffus juris Civi- 
lis &ordinarius hic apenilfime confirmatur,/*^ jwcm* 

Tandcm noviffimo Imperij Receflu , dc Anno 1 654. 
/. 83. (i)prohibitus cft abufus rcmcdij hujm Z f (2>/itidcm 
firmatur proccifus juris Civilis. (3; impcratur ut diffa 
matto diferte nominctur , & aliqualiter fhtiin cum 
fupplicationc proproc ifu inipctrandoantc citationem 
doceatur. f 4 Poit citationcm plene probctur , indc- 
quevel iaCam'lmper.rctineaturilleproccifus,vcIrcmit- 
tatur. 

LXIII. 

Notandum ergo,ex Camerali jure ad fundandum 
hunc proccirum tnarequiri. (1) cft, ut fupplicans five diffa- 

F 2 matus 



mat u s i m perio i m m cdi ate fi t fub jccl us. d.Ord.f. 2.tif. 2s.pr. 
vcn. aurtjmdjc antwe&c. UjDifFamatio fitgravis,&talis 
qua? paccm publicamturbare,&fcandulociTe poffit.Ord- 
Cam.^./. *r.($)ut fidcs quardam Camerali judicio, an« 
tequam citetur diffamator, dc difTamatione Hat, d. t. 2s* 
&novijf.Rec.Imp.deAnnot6S4. f.SJ. verb. SuiCfo fdjrtfff- 

licfjc ofccr an&crc (jfauMicl^c ^fjrfunfc unt> amciacnrlicfccr maf- 
fcn torgctfian un& cnricfcn. His rcquifuis concurrenti- 
bus citatio fupcr conftitutione L. diffaman in Camc- 
ra dccernitur. Gail. /. obf. to. num. Schvvanman. Ob* 

fervltfo.num. i+. 

LXIV. <: J 

Ca?terum ,quiaConftitutio L. Dijf. duasfolum cau- 
fas cxprimit, in quibus ca obtincat, & tamen alias fimi- 
lcs incIudit,non folum Ord. Cam.p. 2. tit. jj. veAi*, unfc 
an&crcnfccnjfcicfjcn Sracljcn, fed & Rcc. Imp. de Annojs32.. 
Ttt. £ammcr ©ericfjc frcrrcffcw/ §. 2. verbu t unD anDctcn 
©adjcn.-Non immcrito Qjqujenam ift.r fintcaufr non ex» 
prclfe? Dicim us autcm , quod vcrba d. Rex. de x^nno tsjt^ 
Mnt> anfccrn (gacfycn/ utpotc valde generalia, dc omnibus 
caufis, qua? famam & cxilTimarioncm hominis quocun- 
qucmodo lsedunt, intdligi quidcm poffint. Quomodo 
ctiam Cafparum Koch Commenratorem Ordinat.Cam. 
cadcm explicaiTc, tcllatum facit Schvvanm. ob/.td/.num^ 
7.Vcrum cum in conftitutionc d. Ordt Cam. additum fir 
poftca verbum^unDonDcrn &cralctd > cri *5a:r)cn / rcclius 
dici putamus,pra?diclum KeccfTlmp. aliquatenus reftri- 
£um, vi verbi Dcnjlwtcn ita ut non ob quamcunqi-e cau~ 
fam fa&adiffamatio attendi in Camera dcbeat: Quore- 
fpexiffe etiam vidctur Denaifius in lure Cam. ttt. /74. (. 
Quxnam ver6pcr//w//< , jcaufasimelligenda: fint.,prudca. 

\ 



tisjudicls arbitriorclinqucndumcrir,^. /./. dejnr. dbi^ 

bcr f Arijl.i . Rhet. /. 

\i*»% i r--r LXV. 

Fundata autem cftjurifdidioCamcra! ha<5cnus,vclt 
in utraquecaufa fdifFamarionisfcil.&actionis) veliniila 
tantum, vel in neutra,*'. /. 2s. In utraque, fi difFamatus< 
Camerarin prima inftantia addi&useft,&aliumjudicem 
non habct, vcl caufa fua natura eo pcrtincat. /. vers. 
©0UaleDanl)cm2)iffrtmantcn(itacnimlcgendum putamus, 
noavcro,©iffamatcn/pro ut habct editio noviflima Reccfli 
Imperij,&alia*vetuftjorcs.) IncaufadifFamationistantum 
fundatur, ubi difFamatus quidem immediati fubiCctus 
eft, fcd prima?inftantia?privilcgium habet, d.ttt.verf. WO 
abcr. In neutra autcm fundata cft,il difFamans nequc im- 
mediatus fit, ncque caula ad Camcram pcrtincat. Hinc 
alterocafuinCameraconttituiturterminus,veladagcndu 
cora ordinario,vel ad imponcndum perpetuum Mctium.« 
Nifi forte ordmanus vel fufpe&'fit, vcl caufam ipferanit- 
tat, vel juftitiam adminiftrare nolit, aut nonpoftit. Tunc 
cnim caufa principalisin Camcrarctinetur; proutfaftum 
in caufaGRa^brtur^ eontra @arr))cn/ rcfcrente Kochio d. 
ut. 2i . p. / fc Vid-Auth. Prarjud. Cameral verb.Lexdtffamaru 
%.qu.mde. Tertio vero cafu 3 caufa adordinarium & compe- 
tcntem judicemrcmitc tur,^.///.^. d. Novilf. Rcc. Imp^ 
§. &.tnfi». Gail. j. obfi. 19. Schwanm. obf i<f$. num. 

IJIjlKtfg^ yfit : t : y$i$^ 1 

Deniquemereturhicnotari differcntia juris Carne» 
ralis&Communis(i) rationC(;bJccti^Camcr^eju^ifdi(5tio , 
rcftricfta eft ad caufasgta - cs, turbatJcpacispublica?,atro* 
cium injuriarum,& fimiijumad fcandalum publiccfpe- 
dantium , Gail. /. obfiy. num. /. Vchv vanm. obfifi. num. /-» 



Icrecommuni L.noflra regulariter in omnibus caufis,in 
quibusratio cjus gencralislocG invenit obtinet,utdidfcum 
fuprarbefe $$.(2) jurc Camera? duplex habctur judicium, 
Diffamationislcil: & A&ionis,quodpofteriusad Camcra 
aeque non fpedatrjureautem Civili judexdiffamaticom- 
petcnseft,regularitcr&quoadtotam caufam j undc diffa# 
mantcm citare poteft, ut nifi intra rerminum praefixum 
comparear , perpetuum filcntium fuftinerc debeat,^. /. 
jj. Schwanm. in dfferent.jnr.Civ.tjr Camcr. dtff. 2$. & in 
proc. Cam. l.f.t. 22. num. /, 

LXVII. ^ 
Quarriturautcm non immeritd, an etiam ex crrore 
.& culpa fat5radifTamatiohicquoquefuffici.it, utfupradi- 
clum de jurc Civili th. p. Vidcturfane quod fic, proptcr 
verbaOrd. Cam ///. 2s. %n Dtncnfofcr)* diftjmatio gcfdhr/ 
I icfjcr / bctru^licfjt r 2Bf ifr / ofcrr in ant>f rc tt>cg frcni anNrrt 
f£r}ci( $u riaefjfftciJ unt> ^cfcfctrcrung offcfcffccn. Eigo& 
inhoc differcntia nulla crit a jurc communi pcr text. 
L. nofera ->verb t ve! errore. Caeterum dolum diferterequirit 
Schvvanman. d. dtff. 2?. num.^.in Proc./tb t.c. ts.n. 2. & 
Obferv.t62.num. p. AtGail ipfi addu&us /. obf to. num.fi 
de dolo nihil habet, Vidcbimus indifcurlu an vel rati- 
one obiccli hic dolus rcquiratur , an ai tcm verba, ofccf 
in anDmtrc?f,ilnecommate ad vcrba fcquentia, de prar- 
judicio diffamati rcfcrri poffint. qua? Schvvanmanni d. 
dtff.num.4.dr Obf idt.nkm.f.d.c. rf. «..j.fentcnria vidctur. 
Tantum etiam de Proceffu ex wflra L. quoad < amers 
judicium,& ejus in univerfum ufu,dixi(fe modo fuffi- 
ciat. 

LXVIII. 

Reftat utpaucis attingamus remedium L.feccnten- 

dat. 
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dtf. 2f.Jf.de Fidcjafforib propterea, quoc* ex fcntcnria i Dd(. 
maximam cognationcra ium Proceilu L. nofir* d/ffamnrc 
habeat, acidem ferc proccflus ineodem obferv etur.Hc. 
zu^.defidejusf.cap. jo. n.jf. Vihujus remedii intcgrum eft 
Debitori , ut Exceptioncs quas contra inftrumcntum ali* 
quod habet; coram judicc fuo proponat,om*ciumquc c- 
jus implorando perar, ut citata partc adversa agcrc ccf- 
fante,exceptionem fibi competercdeclarecpmenfoquc 
a&ori crcditori , (ilcntium imponac. Hartm. Pift. Itlt. 4+ 
qujft^/f nkm.i. Quamvisautem duo hxc remediaa Pra» 
gmaticis proptcr cognationem & rationis identitatem 
fimul mi/ccri,&conjungifoIeant,.tcfte Richtero d. dectfi 
ieo. num iry. quin tamen in quibufdam revcra differant, 
nullum cft dubium.fi)Enim judicium L.noftr dtffam : ia 
facta dirYaraationc& jadationc fundatur, fupra tbef 42. 
& proccdbs^antequam diffamatus diffamationcm iftam 
verifimilem oftendar,non dcccrnitur^ thef 42. fcd judi- 
cium L. fi contendat > cuihbet , cxccptionem fibi compc- 
tercaflercnti,datur. Hcig. part. 2. <\uaft.s.num.t4.( 2 ) Inter» 
minis L.dtffxmart diffamatori non comparenti.fimplici- 
tcr pcrpctuum filentium imponitur. In terminisveid 
L.ftcontendat nifi agat attor , judicium fuper exccptionc 
proccdere dcbet. Zang.^ Except.tart, 3. c. ult. n. 20S. (/) 
Qtii remedioX. dtffamart utitur,ia?pe cx vana aut mali- 
tiofadiffamationogit. Sed q.ii rcmcdio L. ft contendat 
expcriri vult,jus ccrtum ac apertum, exceptionemquc 
fundatam haberc debet. Vid. Mynfing. cent. 4. ob[. 72. n. 
7Vi*r. 9. Zanger. ^Ueg. loc. num. 192. tuque ad n. 210. Et 
ha?c pro raiione inftituti 67 temporis fuificiant. So^ 
li Deo Opt. Max. laus & perennis, 
gloria.. 



'&^CHA f %pE fdmam Homini Tuo dextram 

ffl§$& (- um J at( ^ iU 4 U£t fi * (rts > atoerji 

•^*^ 5 Nunc Te moretur l Sciltcetpatejcentes 

Hijunt honoris tramites , £r exorta 

Vcjlibula laudum , qucis utrumque jampridem 

fPedemintuUJli.FaUor? anab Ajlr<t£ 

IJlos ad aufns concitatus y ipfiammet 

Tibi arEliori federis fincri nexu 

\Aut obUgajliy aut obligdbis Ajlr<eam f 

Sic efi. Bt hoc , jimice y frlusjatis quondam 

Fam* pardbit. MaEle modo Jecuturis 

Apphufibus >quoJj. unice precor % ^ota 

CaniParentis Jicjubinde coufirmes 9 

Vt primafemper audia* ^ICHaT^DO^VM ^fl 

Vflenidosfc , omnis& Tjitri* Stella. 

Cl. Dn. Candidato 
_ * teftandi fingularis affe&us fcfli- 

nantiflime Scr. 

£. GL^SER. L V. D, 

& Prof. Ordinar. 



Errata inccr excudendum commiHa,B.L. 

flc cmcndabit. 

Tliefii3,lrn4. &y. Jcgc Fabio./.^.r.//. ThcGi^. lii 
pro diffamatus, legc dlffamator. Thes. 12. lin. uh. 
Thff.xxxr.Thcs.26. lin. 10. Jeg. extraordinarium.T 
33.lin.10.lcg. rationes.Thcs.39. ult. ifiius pag. 
^ualib. Ieg. quolibct. \\'^^Aj^c 



*uf>Gail /. ebfti. nums. ipfi in prnrfoterminononftatli 
pcrpctuum filcntium imponitur.Dn.Carpz frtc.jur. tiu 
zo.art. *.§.*.*./0- Blarcr. c. s.n. //.Scd dcnuo pctitur ci- 
tatio , ut tcrmino fcquenti fc fiftat, cV provocationi rc- 
fpondcac , bacl. nefra ibi , vocitasfe diverfam partcm><\uod 
vcrbum frequcntatiyum efl,, & binam citatjoncm ad- 
imnimum indicat. Carpzov. d. /. idcm ctiam in Camcra 
Impcr. obfcrvari tcftatnr Gail. d.nnm.j. Mynfing cent.u 
§bfcrv.s6.\w.znva accufatacontumaciainludiciis noftris 
jnterlocutoric foJct pronunciari , in hunc fcic modum , 
tatUtlafytct bit Unfc)lcn DicfceTcrmmo/auff Ovtcf^tcrftc^e 
crmcffunma, f Idgcrn iu crftattcn / nacfj an&crtrm t>cra,chctv 
fccrperemtonfcfccr lat>un% $u crfrr)ctrtrn/urtt) «ttff Mc/tt?tcDcr 
ifcnangtftcHcudiffamation tflagc ficf? cm$utoffen fcr;Ult>ig/ 
crthuc nun foldic* ot>cr wcfef / fo crgcgcr Orattff fcrncr «>a* 
ptfytift, juy. 

Ciim igitur vipradi&orum unica Citatio, ad irr> 
pofitioncm pcrpctui filcntiinonfufliciat/fcdpotius pro- 
ccffus poftulet; ut diffamatusprorenovarionccitationis 
fupplicet, &diffamantem cita/i curct: Eaquc citationc 
impctrata & lcgitime cxccuta, fi diffamans in contuma- 
ciafua perfiftat,diffamatus in tcrminopra?fixoad contu- 
macix accufationcm denuo proccdit, &itcrum pctitio- 
ncm fuam, utdirTamantijamnotoriccontumaci,perfcn* 
tentiam pcrpctuum filentium cum refufionc cxpcnfa- 
rum , imponaturXummaric repctit» Gail. d.§bferv. u.n.6. 
Quofac"to,fidirfamatoriterum emancatjnCamcra Imp. 
impofitio pcrpctui filcntii,abfque ultcrioridilationcfc- 
quitur, tcftantc cod. Gail. d. obf.it. n.6. In infcrioribus 
autem iudiciis poft fecundamcitationemdirTamantinon 
ftatimfilcntium imponitur,fcd utplurimum tcrtiacita- 
%\o dcccrnitur,obfcrvantia forihocprobaatc, tcfte Dn. 

Car- 



Carpzor. J.l.arf.r. num. /^.&quidem fub haccommffl^ 
cionc, Dae fccflagtcr bc0cnft(id?cr Straffc ungcfrorfams *it 
trfcfccincn/ unt> voftgcr Citationfola,c $u Ccff?cn fcfVurttg/mtt 
fctcfcr 93crtraritun8 /twauff fctnfcrncre auffcnblcibcn/auff 
Sldgcro $cfc4r}rlicJ)ce 3nfurtcn7t>ce gebctcrtcn cn>i$cn<5tnV 
frfjwcigctre Mbcr t unfl fonffrn trgcftcn foflc/ tvat rccf?t iff. 
Si vcroin prim i fcntcntia appofira fucrit' comminatio' 
perpctui filcntij, & diffamator fub eidcm claufula vcl 
comminationc itcrum citatus cmanfcrit^tcrtia vicccun* 
dcm citandum efTe, haud cenfcmus; addira enim com- 
minatioeffeCtumfort-ridebet, fibique imputet diffama- 
tor. quodeamdcfpe&uihabucrit,&nonComparuerit,ju^ 
racnim vigilantibusfuntfcripta/. 24.1» fin.gu* in fraud* 
credtf.te damnum quod quisfuaculpafcntitjentirenon, 
videtur, per v»l*afam juris Re£. Nifi forte in fecundo* 
tcrminoprobabilc aliquod impedimentum allegarc pof- 
(it. Dn Kichter. d. decif n 72. Ita quoquc nc cfle non 
cft tertia vicc itcrari citatioriemV quando de dirfjman- 
tis contumacia notorie conftat.ut fi refpondtt,fe planc 
compartrc nolle, vclfi procurct, impediatvc , ne 6bl 
citatio infinuetur. V\dcnb.d,cc»fl.j>t.n.ult.C'dhiukni' 
dle9.Ucn.u7. 

Hinc denique, fi ad emilTam tertiam citationem 
«fffamans non comparcat, &contumaciamconturnacia 
cumulct,ipfi ad iteratam d:ffamari pctitionem tandcin' 
filcntium pcrpctuum imponitur,hac udtataformula.Kuff 
fcrncr wttt fcc fctui^fcrl^ngcriorfiinib in@acfrcn L.ditTama- 
riA Sld^creancwcm/B. 93 ffa^cn amantorntr*ilt|t B. 
foicfjcrPadjctthalbcr/aUcrtifurbrtnjjcnnact/nuftnmc^r ctno 

fwaeti0f$w4* <»«ff*w^8^/a(0tt)ir ^t6mcva|clbc6Kmujuf^ 



eti^ |unt>i(i crbarmfccn Wc©cttc^^o|tcti btcfcrinftanlMjff 

3itcHcrliel>c tfrmcffiftungftl^n^^^ fcfjuitug/v». 
1){.<2B. Exindc manifeftum cft,ait Blarerus d.tratf.c. jt+ 
*um.j.&. +. in hoc judicio executionem fcntentiar.pcr 
quam diffamanti fuper diffamatione fua ac ipfa cau- 
fa perpctuum filentium eft impofitum , non in gra- 
viore pama aut folutione , fcu rcftitutionc alioijus rei # 
fcd in filentij prarftationc iitam cflc. Qu* filen- 
tij impofitio tamcn ad jus dc novo , & poft fententi- 
am acquifitjim extendenda non cft.- qux cnini de novo 
eracrgunr , novo indigent remcdio. /. //./ s dc intcrro* 
i* jur.fac. Blarer,r. S.num. 47- Quo^ ^ fententi* non pa- 
reat, quin r.fraclarius ille pro qualitatcdiffamatioms, 
& conditioncdifFamati^carccrc^muiairelcgationCjVcI 

alia psna arbitraria cocrccri & puniri pofllt, nullum cft 
dubium. arg.L* noflrt.Bter. d.c. //. num.s, 

Anautera hxcfententia a judicc lata interlocuto- 
ria fit , an vcro dehnitiva,de eo controvcrtunt Dd. Quf- 
«Jam cnim pronunciationcmiftam, fcntcntiam eflepror- 
fusnegant: Quidam cam pure definitivam cfle conten- 
dunt .NonnuUi interlocutoriam tanriim. Alii vcro intcr- 
locutoriam vim dcfinitiva? fententia: habentem eam eflc 
dicunt: Quibus & noscalculumadjicimus,motipra?pri-^ 
mis hac ratione, quod, cum in cafu L nnftrxWs non 
fuerit conteftata , dcfinitiva fcntenria contra non agen- 
tem ferri non poifit. / unic. ihiquc c/ofic dcplu* pct/t.Dc- 
indc cum neutra partium jusfuum in judiciodcduxerit. 
nec in ipficaufa pronunciatum.fcd tantum ad diffamati 
pctitionem diffamami filcntiumfirimpofitum,& itahaec 
fcntentia aliam fcntentiana nop cxfpettet, optimo jurc 

fciuen- 



fcnrentiarh hanc interTocutoYlam vim definitiVje haben- 
temdicipoflc,cenfcmus.Mund.</.r. r. # fcqq* 

Confequitur quoqqe ha:c fententia , uti quselibet alia, 
poft dcccndium effluxum, a diepublicatio nis computan- 
dum,rei j udicatac vires, /. i.ff. auando appcll. & autb. hodtc. C. 
^^r//.cVhunccfFcc^umhabet,utdifTamanspofteadcpraj- 
teofo fuo jurc ampliusnon audiatur.Condi&ionc autcm 
hanc,vclfcntentiamex judicio/,. »oftr*,[it\iA infamarc, 
teftaturSchvvanman./Y^.G*w.//£. i.c. 22. num.ult. VVe- 
fcrob. d. confd.pt.num* 4. quLnccmagis, inquit, hoc po- 
tcft vidcri pcrtinere ad injuriamdirlamantis,ejufve or- 
dinarij , quam cum alius quivis aclor pcrtexcnda? aclio- 
nis gratia , ad forum rci citatur. Finis enim citationis hic 
eft, ut diffamator aut jure agar, aut abiniqua jaclationc 
abftineat, GaiL d. obf p. num. 6. 

LVIL 

Quod fidiffamanspoftpublicatamfententiam , ad* 
huc fua interefle,&fe gravatum putet> ncccflccft,utrc- 
mediisfufpcfivisutatur,quib°viresrci judicatximpediat^ 
Qualiaprarprimisfunt Appcllatio,Supplicatio, Leutcra- 
tio,&Revifioa#Oium.Cumcrgo quilibet,quipcrfcntcn* 
tiam gravatum fc exiftimat, appellarc regularitcrpolfit, 
/. i.de Apfcll. GaiL i.obf.t2S. «./.dubium non eft, quin 
ctiam diffamans per fcntcntiam gravatus,totam caufam 
pcr reinedium appdlarionis ad fupcriorcm dcvolverc 
queat , modo intra dccendium a dic lata? fcntentia: 
riteintcrponatur, eaquclcgitimc intcrpofita & iuftifica- 
ta,fcquitur prioris fcntentiae in judicioinfcriorilatae,vel 
confirmatio, vclrcformatio. Wcknb.inparttide Appcl* 
lat. num.io. Quando autcm fentcntia vircsrei judicatx 
confccutacft,3ppcllationon conccditur. Lfin.c.finienf. 

F rcfciud* 



4 



refcind.non feff.Mhrcr.c. te.num. 12. Rcmed iuro revifi,ni$ 
a&orum,quod ultimum & extrcmu m appcllatliail 
ferv.ijj. num. 1. ctiaro in Camera, in j dicio L. noflrt 
dijfamjri \ocum habere, atteftaturidcmGail. i.obfcrv. /jfc 
infin. Dc rciiquis idcm judicium eft. 

LlfX* 

HaclenusdejudiciodirTamationis. ludicium autem 
principalea^vca&ionisfummatimfaltcm cxhibeam.Aiftor 
quamprimum in iudiciocomparetjagere &inrenrionem 
fuam concradirfam..tum probarcpatatus, proccflus adfi- 
mil.tudinem aliatum caufarum obfcrvatur. Nimi- 
rum Iibellus porrigitur , cxccptiones opponuntur , lis 
conteftatur , iuramcnadeferuntur , teftes & inftrumen- 
ta produ<.untur,&:reproducuntur&c. Paucis ut me ex- 
pediam, omntaqiiarair procefliim ordinarium fpe#ant, 
pcraguntur. Btarer. c. num.9. & c. p. pr. Gyfm. Sympher. 
part. 1. tit.p «fOT./^.Noubile impr mis eft ( 1 ) quod in hoc 
judicio diffamator cogatur diffamato exigenti pntftarc 
cautionem deexpeniis& Reconvcntione. Etiic reconvc- 
niturrefte etiamiricodem hoc judicio Aclionis ratione 
injuriarum (z)Ub\ diffamans fufcepitquidem probarcfu- 
am 3dtioncm,ied non probavit, nihilominus ipii , ctfi 
resacrafit in judicio aftionis> pcrpctuum filcntium im- 
ponitur. juxta/.yfo.C. dcR. Vtnd.Yhir. c. 7, num. 20. 

LIX. ^ 
Cartcrum hic ufuscft hodie noftral. ex jure com- 
muni. Quia verd procedcntctemporeinfupremoCame- 
rali judicio ifta mulri abuil fuerunr, eam ad quamlibet, ctf^ f 
iam obuIariamcaufamappIicantcs.Hincdereftringendo 
cjus ufu & praxi cogitatum eft, primo in Comiriis Au- 
guftanis feculi prxcedcntis, anno3oe,dito RecciTu §.93+. 

quad- 



«juantum quidem caufas, & partes Iitigantcs inaugufto 
iilo Impcni, fummoque Tribunali attinct. 

Hfctfft, LX. 

Rurfus Anno 153 2 in Recclfu Ratisbonenfi. /. 2. fan- 
citum eft (1; Nc proceiTus cxL. dtffaman in Cameraliju- 
dicio ca?pri intermittcrentur, (2)quod obtinercibidcm 
debeant ccrtis tantummodd in cau/is , fcil. fra&a? pacis» 
injuriarum,& aliis, (3) inter perfonas Impenj immedia- 
tas, (4) ut caufa? cognitio utione diffamationis praicc- 
dar. 

|K ; v, . LXL 

Anno autem ejufdcm fcculi 5:5. in OrdinationcCa- 
mcrali p. 2. Tt/. 2$. non modo primum rcpetitum, acdc- 
nuo prohibitum fuit, fed & 2. 3.4. itcrum fcrio inculca- 
tum.Mngularc vcroin illisanimadvertereeftjquod cauf* 
prxdicta? L. Dtffamari etiam ad fimilesextcndantur, vcr- 
bis d. ord. camtral. m Sn&brudj i'0cti/ Scfjmacfc / itnt) dn&Crf| 
t)tr$(cicl)cii Sacljcn* Ca?tcroquin Proceffus juris Civi- 
Jis &ordinarius hic apeninjme confirmatur>/W fncm, 
<*- • *^fl&^ v $fcXtt : :L V» u ' . ■."* . ' . . '! 

Tandcm noviffimo Imperij Rcceffu , dc Anno 1 £74. 
/. 83. (t) prohibitus cft abufus rcmcdij bnju* L,' K zJ itidcm 
firmatur proccifus juris Civilis. (3; impcratur ut diffa 
matio diferte nominetur 5 & aliqualiter Itatim cum 
fupplicaiionc proproc ifu impctrandoante citationem 
doceatur. ; 4 Poj} citationem plcne prebetur , indc- 
quc vcl in Canv impcr. rctineaturiilcprocelTus>vcI rcmit- 
tatur. 

LXIII. 

Notandum ergo,ex Camcrali jure ad fundandum 
huncprocellum tnarequiri.fi) eft, utfupplicunsfivediffa. 

F 2 matus 



matus imperio imniediate fi t fubjcftus. d.Ord.p. 2.tif. 2s.pr. 
verj. auc^ nic^c anfccr*&c. (2) DifTamatio fitgravis, &talis 
qua? paccm publicamturbare,&fcanduloeilepoflit.Ord- 
Cixn.d.t. *r.(j)iK fides quscdam Camerali judicio, an- 
tcquam citctur diffamator, dc diffamationc tiat. d. 1. */; 
& novttf.Rec.Jmp.de Ann$t6s+- jf. «£• verb. Slirrfc fdjrtfft- 

licfjc ot)cr an&crc $(aub!icljc ^Ohtf unfc nnt) an^cigcntfitfccr maf- 
fcn t>ar0ttf>an unt> crtrtcfcn. His requifitis concurrentt- 
bus citatio fupcr conftitutione L. diffaman in Camc- 
ra deccrnitur. Gail. /. obf to. num. g* Schvvanman. obm 
ferv\i$2, num. 14^ 

LXIV. ; >| 

Caeterum >quiaConftitutio Z.. Dijf duasfoJum cau- 
fas cxprimit , in quibus caobtineat, & tamcn alias iimi- 
les incIudit,non folum Ord. Cam.p. 2. tit. j/. verbis, unt) 
an&crcnfccralcidjcn Sartjcn, fed & Rcc. Imp. de Annojss2. 
T/r. £ammcr ©ericfct frcrrcffcnt/ §. 2. verbu, unb antwcri 
GaaVn.-Non immerito Qjqu*enam ift.r fintcaufr non ex- 
preiTa??Dicimus autem , quod verba d. Ret.de t^fnno tsj2 0 
tint) anDcrn Sacfjcn/ utpotc valde generalia,dc omnibus 
caufis, qua? famam & cxiftimationcm hominis quocun- 
qucmodo la?dunt, intdligi quidcm poffint. Quomodo 
ctiam Cafparum Koch Commchtatorem Ordinat.Cam. 
eadem cxplicaflc, tcftatum facit Schvvanm. ob[.i6i. num+. 
7.Vcrum cum in conftitutionc d. Ordt Cam. additum fit 
poftca verbum , unt>ont>crn &crqlcichen Sarfjcn / rettius 
dici putamus,pr*ediclum RcceiT Imp. aliquatcnus refiri- 
&um, vi verbi&crglcicfccn/itaut non ob quamcunqr.e cau- 
fam fa<5radiffamatio3ttendi in Camera dcbcat; Quore- 
fpcxiiTc ctiam videtur Denaifius tn /ureCam. ttt. 174.$. j. 
Quxnarn ver6pcr//w//«cauiasintelligcnda? fmt., pruden. 

tis 



«isjudicis arbitriorclinqucndumcrjr,^, /./. dejnr. <&l&\ 

ber, Arifl.i. Rhet. i. 

v.vr-V Ve'i&?S' LXV. ;.. 

Fundata aurem eftjurifdi&ioCamer* ha&enus,vcl 
in utraquecaufa fdiffamarionisfcil.&acrionis) vclinill* 
tantum,. vcl in neutra,V. /. 2j. In utraque, ll diffamatuS' 
Camerjein pnma inftantin addi<5hiseft,&alium judicem 
non habct, vcl caufa fua natura co pcrtincat. d> /. vers. 
6oUa(6DanDcm^)iffa(iiantcn(itaenimkgcndum putamus, 
non vcr6,©iffamatcn/pro ut habct editio novi(fimaRecc£G 
Imperij,<5c alia? vetuftiorcs.) In caufa diffamationis tantum 
fundatur, ubi diffamarus quidem immediate fubjcflutf 
cft, fcd prima:inftantia?privilcgium habet, d.ttt.verf. ttJO 
abcr. In neutra autcm fundata cft , fi diffamans nequc im- 
mcdiatus fit, nequc caufa ad Cameram pcrtincat. Hinc 
aiterocafuinCameraconnituiturterminus,veladagcndu\ 
cora ordinario,vcl ad imponcndum perpetuum filctium.« 
Nifi fortc ordmarius vel fufpecVfit, vcl caufam ipferemit» 
tat, vel juftitiam adminiftrarc nolir,aut nonpoftif.Tunc 
cnim caufj principalisin Camcraretineturiproutfadtum 
in caufa$?aa,t>cburo; coutia Sarljfcnv rcfcrentc Kochio d> 
ttt. 2 ../>./. Vid-Auth.Prar jud. Camcral verb.Lexdiffamari^ 
%.quando. Tcrtio vero cafu,caufa adordinjrium & compe- 
tcntcm judicemremitt tur,rV. ///..*>. d. Noviif. Rcc. Imp^ 
§. a.tnfin. Gail. i.obf.n. Schvvanm. Obfi i6*>.nkm. 

Dcniquemereturhicnotari differentia juris-Came* 
ralis&ConimunistOrationcgbjcciijCamcrajjurifdiclio 1 
rcftri<fta cft adcaufasgra eSj turbataepaci$publica?,atro- 
cium injuriarum,& fimiiiumad fcandalum publiccfpe- 
Qantium ,GaiL i. ObJ.f. num, i. bchvvanm«0l/r/tf'/> num.i^ 
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Itirecommimi L.noflra regulariterin omnibus caufis, in 
quibusratio cjus gencralislocu invenit obtinet,utdic5tum 
fapratnefi 33. (2) j urc Camera? duplex habetur judicium , 
Diffamationis fcil: & Adtionis,quodpofteriusad Camera 
aeque non fpe&atijureautemCivili judcxdiffamaticom. 
petcnseft,regulanter&quoadtotam caufam, undc diffa* 
mantcm citare poteft, ut nifi intra terminum pra?n*xum 
comparcat , pcrpetuum filentium fuftinerc debeat,^. /. 
2j. Schwanm. in dtjfereut.jur.Civ.ejr Camcr. dff. j$. rjr in 
froc. Cam. I.2.C.22. tmm. r, 

LXVII. -;t 
Qua?riturautem non immerito, an etiam cx crrorc 
& culpa faOadirFamatio hicquoque fufficut, utfupradi- 
clum de jurc Civili/£. p. Videturfane quod fic> proptcr 
NrerbaOrd. Cam///. js. %n Dcncn folcr)* diftjmatio gcfdhn» 
licfjcr / bciruglicr;cr ^JStift / ofccr in anterc tncg rxm anDcrn 
Stftcil ju naef/f$cil unt> QVfcfrtwung rcfdjcfccn. Eigo& 
in hoc dirTerentia nulla crit a jurc coromuni , pcr texr. 
L* noftra ^verb. vcterrorc. Caeterum dolum difencrequirit 
Schvvanman. d. diff. 2;. num. 4.in Proc.lib t.c. ts.n. 2. & 
Obferv.162.num. 9. AtGail ipfi addudtus /. obf.to. nnm. /. 
de dolo nihil habct, Videbimus indifcurfu an vel rati- 
one obiccli hic dolus requiratur , an ai tcm verba, ofccf 
in anDcrctrcTcfinccommare ad verba fcquentia.de pra?- 
judicio diffamati rcfcrri pofHnt. qua? Schvvanmanni d. 
dff.num.4.& Obf Mft.num.f.d.c.tf. «.^.fentenria vidttur. 
Tantum etiam de ProcelTu ex ntflra l. quoad ( amerx 
judicium,& ejus in univerfum ufujdixiflc modo fuffi- 
ciat. 

LXVIII. 

Reftae utpaucis attingamus remedium L.ficonten- 

d*t. 



dat. ^f.jf- Fidcjupforib propterea, quo^ cx fcntcntia Dd!. 
maximam cognationcra tum Proccflu L. noftr* dtffamnri 
habeat, ac idcm ferc proceflus incodcm obfcrv etor.Hc- 
zu^.def.dejusf.cap. 30. n.jf. Vihujus rcmedii integrum eftY 
Debitori, ut Exceptioncs quas contra inftrumentum ali* 
quod habet>coram judice fuo proponat,oflficiiimquc e- 
jus implorando petar, ut citata partc adversa agcre cct 
fante,exceptionem fibicompetcredeclarer,prxtenfoquc 
aclori crcditori , filcntium imponat. Hartm. Pift. lik* 4* 
(fM.tft. iS nkm. 2 Quamvis autcm duo horc remediai Pra» 
gmaticis proptcr cognarionem & rationis identitatem 
fimul mikeri,&conjungifoleant,tefte Richtero d. dectf. 
ioo. num i/f. quin tamcn in quibuldam revcra dirferant, 
nullum eft dubium/i)Enim judicium L.noftr dtffamiin 
racla dirfamatione& jadatione fundatur, fupra tbef. 42. 
& proceflus,antequam dirTamatus difTamarionem iftam 
venfimilcm oftendar,non dcccrnitur^ tbef. 42. fcd judi- 
cium L. fi contendat , cuihbct , cxceptionem fibi compc- 
tercaflercnti,datur. Hcig. part t 2.^uaft.f.num.t4.i 2) In ter« 
mirris L*dtff*mart dirTamatori non comparcnti, fimplici- 
ter perpctuum filentium imponitur. In terminisve.6 
L.ftcontendat nifi agat attor s judicium fuper exccptionc 
proccdere debet Zang. de Except. part. 3* c. ult. n. 20S. (/) 
Qui remcdioL. dtffaman utitur, faepe ex vana aut mali- 
tiofadiffamationc Jgit. Sed q ii remedio L.ftcontendat 
experiri vult, jus ccrtum ac apcrtum, cxccptionemquc 
fundatam habere dcbet. Vid. Mynfing. cent. 4. obf 72. n. 
7. /» 9. Zangcr. alleg. loc. num. jp2. wquc ad n. 210. Et 
ha?c pro ratione inftituti 67 temporis fufficianr. So- 
li Dco Opt Max. laus & perennis. 

gloria. '-' 
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ffig!&ICHAl{®E fdmam Komini Tuo dextram 

S|*5reC«w fatdiu qurtft )>cris , quid ad^crfi 

9 * f 3**™' Nunc Te moretur ? Scihcetpatefcentes 

Hifunt bonoristramites , £r exorta 

Vcflibula laudum 7 queis utrumque jampridem 

iPedem in tultfli. Fallorf anab A/lr<ta 

Iflos ad aufns concitatu*, ipfammet 

Tibi arBiori federi* fiicri nexu 

\Aut obligafli, aut obligdbis Aftr<eamf 

Sic eft. Bt hoc , jimice ,plusfatis qnondam 

fanu parabit. Mafte modd fecuturis 

jippliUifibuSjquodfa unice precor yTpota 

CaniParentis fic fubinde caufirmes, 

Vt prima femper audias ^ICHaT^DO^FM ' - 

Vflenidosq, } omnisfc TjttrU SteUa. 

Cl. Dn. Candidata 
_ • teftandi fingularis affe&us fcfli- 

nantiffime Scr. 

£. GL^SER. I V, D, 

& Prof. Ordinar, 



Erratainccr cxcudendum commiffa,B.L. 

fic emendabit. 

Thefi^Jfn^. &$. lcgc Fabio./.^.r.//. Thefii<9. lin*jj 
pro diffamatus, lege diffamator. Thes. iz. lin. uk. leg. 
Tbef.xxxr. Thes. i6. lin. 10. Jeg. extraordinarium.Thcs. 
33.lin.10.Icg. rationes.Thcs.39. li». ult, ifiius pag. pro 
foualib. Ieg. quolibct. ^ Li r rj ^Jx v 



